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THE FAIRWAYS AT BROOKSIDE I I  

PURCHASER INFORMATION 

Thank you f o r  your  i n t e r e s t  i n  The F a i r r a y s  a t  Brookside 1 1 .  The f o l l o w i n g  
i s  a summary o f  c e r t a i n  p e r t i n e n t  I n fo rma t i on  t h a t  t he  vendor f e e l s  you .should read 
p r i o r  t o  purchas ing a  condominium apartment a t  The Fairways a t  Brookside I I .  

INTRODUCTION 

G & W Developers  endor" or") in tends t o  submit t he  p rope r t y  known as The 
F a : - w a y s  at Brookside I I l oca ted  on ~ r o h k s i d e  Road, Lower Macungie, Pennsylvania 
tt, t n e  p rov is ions .  o f  the Pennsy lvania U n i t  P rope r t y  Ac t ,  ( t h e  " ~ c t " )  , by the  re -  
co rd ing  o f  a  Dec la ra t i on ,  a  Code o f  Regu la t ions ,  and a  Dec la ra t i on  Plan. The 

a6rwavs a t  Brookside I I  c o n s i s t s  o f  7.376 acres o f  land  a t  t he  above address, 
I - t  b u i l d i n g s  containing a  t o t a l  o f  50 apartments and o t h e r  improve- 

ner*ts e r e c t e d  o r  t o  be e rec ted  thereon (as shown on t he  above mentioned Declara-  
1 r P 

The Fa;rways a t  Brooks ide I I  i s  the second s e c t i o n  o f  Apartments i n  a  
t o t a .  development o f  approx imate ly  750 Apartments on 109: acres. Vendor reserves  
t h e  r i g h t  t o  make any and a l l  necessary m o d i f i c a t i o n s  i n  t he  development p lans  
necess i t a ted  by changing market c o n d i t i o n s  i n c l u d i n g  kt n o t  l l m i t e d  t o  the  
number o f  a d d i t i o n a l  Apartments t o  be b u i l t ,  the placement o f  the  Apartments, t he  
mix ,  the  d e n s i t y  o f  f u t u r e  sec t i ons ,  t he  phys i ca l  l ayou t  o f  f u t u r e  Apartments, 
the p r i c e ,  ownership.(condominiurn, assoc ia t i on ,  ren ta l -apar tments )  and t h e  
l o c a t i o n  and make-up o f  amen i t ies  planned f o r  f u t u r e  Apartments. 

Vendor i s  now o f f e r i n g  f o r  s a l e  each o f  t he  50 Apartments ( t h e  "Uni ts" ) .  
The o f f e r i n g  i s  be ing made o n l y  i n  Pennsylvanla and o n l y  through Vendor's ex- 
c l u s i v e  sa les  agent,   gent") . 

T h i s  summary i s  in tended o n l y  t o  p rov ide  a p rospec t i ve  purchaser,  w i t h  
c e r t a i n  i n fo rma t i on  p e r t i n e n t  t o  t he  p o s s i b l e  purchase o f  Un i t s .  I t  i s  n o t ,  and 
. s  no t  in tended t o  be, a  complete statement o f  a l l  p e r t i n e n t  in fo rmat ion .  For a 
complete statement o f  t he  s u b j e c t  ma t te r  o f  t h i s  summary, re fe rence  i s  made t o  
t he  D e c l a r a t i o n  and t he  Code o f  Regulat ions,  cop ies  o f  which a re  be ing d e l i v e r e d  
t o  p r o s p e c t i v e  purchasers he rew i t h ,  and t o  t he  proposed form o f  t he  D e c l a r a t i o n  
P lan  which may be inspected a t  t h e  Agent 's  sa les  o f f i c e  l oca ted  on t h e  s i t e .  

A d d i t i o n a l  i n f o r m a t i o n  such as Community Rules and Regulat ions,  a  sample 
t i t l e  r e p o r t ,  a  sample insurance p o l i c y ,  a  copy o f  t he  Management Cont rac t ,  and 
a  copy o f  the Agreement o f  Sale a r e  a l s o  a v a i l a b l e  for any p rospec t i ve  purchaser ' s  
i n s p e c t i o n  a t  Agent ' s  sa les  o f f i c e .  

OWNERSHIP OF A  UNIT 

U n i t s  i n  m u l t i - u n i t  p r o p e r t i e s  submi t ted t o  t h e  Act a r e  commonly r e f e r r e d  
t; as condominium u n i t s .  The owner o f  a  condominium u n i t  such as one o f  The 
Fairways a t  Brooks ide I I  U n i t s  i s ,  i n  many respec ts ,  I n  t he  same p o s l t i o n  as t he  
owner o f  a  p r i v a t e  home: 

He ho lds  t i t l e  t o  t h e  U n i t  i n  fee,  en joys  t he  r i g h t  t o  e x c l u s i v e  possess ion 
f o r  r e s i d e n t i a l  use sub jec t  t o  the  p r o v i s i o n s  o f  t h e  Ac t ,  t he  Dec la ra t i on ,  and t h e  
Code o f  Regu la t ions ,  and can s e l l  o r  lease t he  U n i t  as a  whole t o  anyone f o r  l i k e  
ase, sub jec t  t o  t h e  Counci 1 ' s  r i g h t  o f  f l r s t  r e f u s a l .  

He may mortgage h i s  U n i t ,  t o  any bank, t r u s t  company, savings bank, i n -  
j ~ r a n c e  company o r  l i k e  i n s t i t u t i o n a l  i nves to r .  

No mortgage by a  ne ighbo r i ng  u n i t  Owner, i n c l u d i n g  Vendor, can be a  l i e n  
a g a i n s t  h i s  U n i t .  



Purchaser I n fo rma t i on  

He may, under c u r r e n t  law, deduct f o r  Federal  income tax  purposes the r e a l  
e s t a t e  taxes and mortgage i n t e r e s t  he pays i n  respect  o f  h i s  U n i t .  

There a re  severa l  areas o f  d i f f e r e n c e  between owning a condominium U n i t  
and a p r i v a t e  home. 

F i r s t ,  the condominium U n i t s  may o n l y  be used f o r  r e s i d e n t i a l  purposes. 
Commercial, i n d u s t r i a l ,  and p ro fess iona l  business uses a re  s p e c i f i c a l l y  p r o h i b i t e d  
i n  the  Dec la ra t i on  o f  Condominium, 

Second, the  Counc i l ,  o r  i t s  des ignated managing agent has the r i g h t  t o  
e n t e r  i n t o  any U n i t  a t  any reasonable t ime, f o r  the  l i m i t e d  purpose o f  r e p l a c i n g  
the Common Elements o r  making these r e p a i r s  which a r e  reasonably necessary f o r  
pub1 i c  safety .  

T h i r d ,  i f  a U n i t  Owner does no t  m a i n t a i n  h i s  U n i t  as p rov ided  f o r  i n  
Sec t ion  6 C (1) o f  the Code o f  Regulat ions,  Counci l  may g i v e  t h e  U n i t  Owner n o t i c e  
t o  do the  necessary maintenance. I f  the  U n i t  Owner f a i l s  t o  complete t h e  a fo re -  
s a i d  maintenance p rompt ly ,  Counci l  may en te r  t he  U n i t  and per fo rm the necessary 
work, and b i l l  the cos t  t he reo f  t o  the U n i t  Owner. 

A d d i t i o n a l l y ,  a  condominium owner i s  a  tenant  i n  common w i t h  a l l  o t h e r  
U n i t  Owners o f  the  p r o p o r t i o n a t e  und iv ided  i n t e r e s t  s p e c i f i e d  i n  t he  Declara- 
t i o n  f o r  h i s  U n i t  ( t he  "Propor t iona te  l n t e r e s t " )  i n  t he  Common Elements, which 
c o n s t i t u t e  a l l  p o r t i o n s  o f  the P rope r t y  o t h e r  than the  p o r t i o n s  compr is ing the  
Un i t s .  That P ropo r t i ona te  l n t e r e s t  a l s o  c o n t r o l s  the  ex ten t  o f  h i s  v o t i n g  r i g h t s  
i n  the e l e c t i o n  o f  members o f  the Counci l  ( t h e  body which manages, the business, 
o p e r a t i o n  and a f f a i r s  o f  t he  P rope r t y  and o f  a l l  U n i t  Owners as a group) and i n  
a l l  o t h e r  ma t te r s  on which U n i t  Owners vote,  and the p r o p o r t i o n  o f  the Common 
Expenses and any Common P r o f i t s  o f  the P rope r t y  borne by and payable t o  him. 
The Common Expenses a re  the expenses o f  a d m i n i s t r a t i o n ,  maintenance, r e p a i r  and 
replacement o f  the Common Elements and the expenses o f  t h e  Counci l  i n  managing 
the business, o p e r a t i o n  and a f f a l r s  o f  a l l  U n i t  Owners as a group and I n  o the rw i se  
e x e r c i s i n g  I t s  power and d u t i e s ,  and a l l  expenses agreed upon as common by a l l  
the U n i t  Owners o r  dec la red  common i n  the Act  o r  i n  t he  D e c l a r a t i o n  o r  t he  Code 
o f  Regulat ions.  L 

Any gross income f rom the .P rope r t y  ne t  o f  appl  { c a b l e  expenses shal  l con- 
s t i t u t e  Common P r o f l t s ;  i t  i s  no t  p r e s e n t l y  expected by Vendor t h a t  t he re  w i l l  be 
any Common P r o f i t s  f o r  the fo reseeab le  f u t u r e .  

The P rope r t y  s h a l l ,  remain sub jec t  t o  t he  Act  un less  and u n t i l  a  termina-  
t i o n  s h a l l  r e s u l t  pursuant  t o  Sec t ion  13 o f  t h e  Dec la ra t i on .  

DATA CONCERNING THE UNIT 

The f o l  l ow ing  da ta  r e l a t e s  t o  U n i t  No. and i s  a m p l i f i e d  i n  t h e  
paragraphs whi ch f o l  low: 

* 

P r i c e  

P ropo r t i ona te  I n t e r e s t  % 

Annual Mortgage P r i n c i p a l  and l n t e r e s t  

, (  % y r  term) $ 

Est imated Annual Real Es ta te  Taxes $ 

Est imated Annual Common Expenses ( ~ r o - r a t a  share) $ 

Est imated U t i  l i t i e s ;  Sewer $ 

Est imated T o t a l  Annua 1 Expenses (gross)  $ 

Vendor r e t a i n s  t he  r i g h t  f rom t ime t o  t ime  to 'change t he  p r i c e s  a t  which 
i t  o f f e r s  unso ld  U n i t s .  
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The P ropo r t i ona te  I n t e r e s t s  o f  each U n i t  have been determined by Vendor 
based on i t s  es t ima te  o f  t h e  r e l a t i v e  va lue o f  each of  t h e  U n i t s  i n  r e l a t i o n  t o  
the  va lue  o f  a l l  U n i t s .  

Est imated Real Es ta te  Taxes shown above have been computed on the bas i s  
o f  an es t imated  assessment o f  $ f o r  t he  ~ n - i t .  The es t imated  
assessment was made a f t e r  s tudy  o f  o t h e r  condominium u n i t  t a x  r a t e s  i n  the  area 
and a f t e r  c o n s u l t a t i o n  w i t h  t h e  Lehigh County Tax Assessors. There i s  a b s o l u t e l y  
no assurance t h a t  the  above i s  an accura te  assessment f o r  t he  p a r t i c u l a r  U n i t  
descr !  bed. 

I t  I s  expected t h a t  t h e  Counci l  w l l l  assess the  U n i t  Owners month ly ,  
d u r i n g  each o f  t h e ' f i r s t  twe lve  (12) months o f  ope ra t i ons  f o r  o n e - t w e l f t h  o f  t h e  
t o t a l  es t imated  expenses f o r  the  twelve. (12) month p e r i o d  shown on the a t t ached  
schedule o f  es t imated  expenses f o r  t h a t  per iod .  A t  se t t lement  each U n i t  Owner 
wi.1 l c o n t r i b u t e  i n  add.i t i o n  t o  the above, a two (2) month Common Expense Fund 
Deposi t .  The Common Expense f i g u r e  shorn above represen ts  the annual t o t a l  
m u l t i p l i e d  by the  P ropo r t i ona te  l n t e r e s t  shown. The schedule i s  based on a 
survey o f  expenses made s p e c i f i c a l l y  f o r  t h i s  Proper ty .  

I t  should be recognized t h a t ,  w h i l e  such es t ima te  i s  i n  Vendor's v iew a 
f a i r  one based on p r e s e n t l y  a v a i l a b l e  i n fo rma t i on ,  i t  cannot be guaranteed and 
may n o t  a c c u r a t e l y  r e f l e c t  t h e  a c t u a l  expenses. 

Water w i l l  be supp l i ed  t o  The Fairways a t  Brooks ide I I  by the  
t e h i g h  County A u t h o r i t y  
A l l  water  company r a t e s  w i l l  be approved by the  Pennsy lvania P u b l i c  U t i l i t i e s  
Commisslon. 

Sewer w i l l  be b i l l e d  d i r e c t l y  t o  t he  U n i t  Owners. The above es t ima te  
f o r  sewer i s  based on t he  c u r r e n t  sewer charge made by Lower Macungie Township. 

The f i g u r e  shown above f o r  annual mortgage p r i n c i p a l  and i n t e r e s t  assumes 
the purchaser secures a $ mortgage w i t h  a % annual 
i n t e r e s t - r a t e  payable i n  even month ly  i n s t a l l m e n t s  o f  p r i n c i p a l  and I n t e r e s t  ove r  . - 
a te rm o f  years.  O f  course a purchaser  i s  f r e e  t o  pay cash o r  
t o  o b t a i n  a mortgage, on d i f f e r e n t  terms f rom those assumed. Vendor has no 
o b l  i g a t  i o n  t o  ass i  s t  a purchaser  i n  o b t a i n i n g  mortgage f inanc ing.  

TITLE INSURANCE 

Vendor has made arrangement w i t h  T i t l e  Insurance Corpora t ion  o f  Penn- 
s y l v a n i a ,  f o r  the  Insurance,  a t  r e g u l a r  r a t e s  t o  purchasers o f  U n i t s  w i sh ing  t h e  
same, o f  owners and mor tgagee's  t i t l e  insurance r e l a t i n g  t o  t h e i r  U n i t s .  Such 
t i t l e  insurance w i l l  a f f i r m a t i v e l y  i n s u r e  compl iance w i t h  t he  Act and s h a l l  be 
s u b j e c t  t o  such excep t ions  as a r e  s e t  f o r t h  i n  a sample t i t l e  r e p o r t  which, may 
b e ' i n s p e c t e d  a t  Agent 's  sa les  o f f i c e .  O f  course, purchasers a r e  f r e e  n o t  t o  
i n s u r e  t h e i r  t i t l e ,  but t h e  agreements o f  s a l e  w l l l  p r o v i d e  t h a t  purchasers who 
w i sh  t i t l e  insurance s h a l l  o b t a i n  It f rom T i t l e  Insurance Corporation o f  Penn- 
sy l van ia .  

SETTLEMENT CHARGES 

Vendor w i l l  b e a r a l l  c o s t s  and expenses i n c u r r e d  i n  connect ion w i t h  t h e  
submission o f  the P rope r t y  t o  the  Act  and t h e  s a l e  o f  U n i t s ,  i n c l u d i n g  w i t h o u t  
l i m i t a t i o n ,  s e l l i n g  expenses, Sales Agent 's  commiss~on,  a d v e r t t s i n g ,  p r i n t i n g ,  
eng inee r i ng ,  l e g a l  fees ,  and o r g a n i z a t i o n  cos t s ,  h e r e t o f o r e  and h e r e a f t e r  i ncu r red .  
The purchaser  w i l l  be respons lb l e  f o r  h i s  own l e g a l  fees ,  t i t l e  insurance,  record -  
i n g  cos t s ,  any fees r e l a t i n g  t o  a U n i t  mortgage, one -ha l f  the  a p p l i c a b l e  r e a l t y  
t r a n s f e r  taxes, a two month Common Expense Fund depos i t  and any o t h e r  Se t t lement  
c o s t s  normal l y  borne by purchasers o f  r e a l  p roper ty .  Real Es ta te  Taxes and 
Common Expenses wi l l be appo r t  i oned between Vendor and ' t h e  Purchaser as o f  t h e  
se t t l emen t  date.  

MANAGEMENT 

The Code o f  Regu la t ions  p rov ides  t h a t  a Counci l  o f  f i v e  (5) i n d i v i d u a l s ,  
who a re  res iden t s  o f  Pennsylvania and who may be bu t  need n o t  be U n i t  Owners, 
s h a l l  manage the business, o p e r a t i o n  and a f f a i r s  o f  t h e  P rope r t y  and o f  a l l  U n i t  
Owners as a group. The i n i t i a l  members o f  t h e  Counci l  a r e  those named i n  t he  
Dec la ra t i on ,  a l l  o f  whom a re  designees o f  Vendor. 
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Since t he  Code o f  Regu la t ions  p rov ides  f o r  cumula t i ve  v o t i n g ,  U n i t  Owners 
o t h e r  than Vendor w i l l  be a b l e  t o  e l e c t  a member o f  t he  Counci 1  a t  t h e  f i r s t  
Annual Meet ing a f t e r  Vendor has s o l d  U n i t s  hav ing  a P ropo r t i ona te  l n t e r e s t  aggre- 
g a t i n g  i n  excess o f  twenty  pe r  cen t  (20%). 

However, Vendor has the p r i v i l e g e  under Sec t i on  15 o f  the  D e c l a r a t i o n  o f  
naming a m a j o r i t y  (3 )  o f  t he  members o f  the Counci 1  as long as Vendor ho lds  t i  t l e  
t o  t e n  (10) o r  more Uni t s .  

The Code o f  Regu la t ions  p rov ides  t h a t  t he  Counci l  may employ, a t  a  compen- 
s a t i o n  from t ime t o  t ime e s t a b l i s h e d  by the Counci l ,  a  managing agent t o  per fo rm 
such d u t i e s  and se rv i ces  as the  Counci l  s h a l l  a u t h o r i z e  and d i r e c t .  The Agreement 
o f  Sale, Sec t ion  13 au tho r i zed  t h e  Counc i l  t o  s i g n  a management c o n t r a c t  w i t h  

. f o r  a  one year term a t  an annual 
fee  o f  $ . Sa id  Management Cont rac t  i s  a v a i l a b l e  f o r  any p rospec t i ve  
purchaser ' s  i nspec t i on  a t  Agent ' s  sa les  o f f i c e .  

The serv ices  t o  be rendered by the Managing Agent s h a l l  i nc l ude  assess ing 
and c o l l e c t i n g  Common Expenses, superv is ion ,  ca re  o f  the  grounds and r e p a i r s  t o  
and r e s t o r a t i o n  o f  the  Common Elements, purchas ing supp l i es ,  ma in ta i n i ng  the 
books and g e n e r a l l y  per fo rming  the  d u t i e s  o f  a  managing agent. 

VENDOR'S  EXPANSION OPTION 

Vendor reserves the  o p t i o n  f o r  f i v e  (5) years from da te  o f  r eco rd ing  the 
D e c l a r a t i o n  o f  Condominium t o  submit 4.965 acres o f  p r o p e r t y  ad jacen t  t o  The 
Fairways a t  Brooks ide I I  Condominium t o  the p r o v i s i o n  o f  the  U n i t  P roper ty  Act 
as an expansion o f  the  Fairways a t  Brookside I I .  I f  Vendor exerc ises  t h i s  
o p t i o n ,  42 apartment u n i t s  w i l l  be cons t ruc ted  on t h e  a d d i t i o n a l  p rope r t y  and 
the  p r o p o r t i o n a t e  i n t e r e s t s  o f  the  U n i t  Owners o f  The Fairways a t  Brookside I I  
w i l l  be changed t o  those l i s t e d  i n  E x h i b i t  D o f  the  D e c l a r a t i o n  o f  Condominium 

GENERAL 

The gross o f f e r i n g  p r i c e  o f  a l l  50 U n i t s  a t  The Fairways a t  Brooks ide I I  
i s  approx imate ly  $ : w h i l e  Vendor i n tends  and expects t o  make a sub- 
s t a n t i a l  p r o f i t  f rom the  s a l e  o f  t he  U n i t s ,  i t  i s  n o t  p r e s e n t l y  p o s s i b l e  t o  
a c c u r a t e l y  es t ima te  such p r o f i t  because.of  t h e  many con t i ngen t  f a c t o r s  i nvo l ved ,  
i n c l u d i n g  but  no t  l i m i t e d  t o ,  a c t u a l  complete c o s t  o f  t he  b u i l d i n g s  and o t h e r  s i t e  
improvements, marke t ing  expenses, c o s t  o f  h o l d i n g  t he  P rope r t y  f o r  an unknown t ime,  
and o t h e r  r e l a t e d  items. 

Purchasers should recognize t h a t  w h i l e  a  U n i t  Owner i s  n o t  d i r e c t l y  respon- 
s i b l e  f o r  t h e  share o f  the  'Common Expenses payable I n  respec t  o f  any o t h e r  U n i t  
( I )  i n  a1 l cases where a1 1 o r  p a r t  o f  any assessments f o r  Common Expenses and 
f o r  any expenses o f  o r  advances by the Counci l  i n  t he  c o l l e c t i o n  t he reo f  cannot 
be p rompt ly  c o l l e c t e d  from the  persons l i a b l e  t h e r e f o r ,  such assessments and 
expenses may be reassessed t o  a l l  U n i t  Owners, w i t h o u t  p r e j u d i c e  t o  the C o u n c i l ' s  
r i g h t s  o f  c o l l e c t i o n  a g a i n s t  such persons, and (2) amounts expended by the 
Counci l  t o  purchase, h o l d ,  r e p a i r  o r  r e s t o r e ,  s e l l ,  convey, mortgage, lease o r  
o the rw i se  deal  i n  U n i t s  acqu i red  by the  Counci l  a t  s h e r i f f ' s  sa le  pursuant  t o  
execu t i on  upon any l i e n  aga ins t  such U n i t s  c o n s t i t u t e  Common Expenses. Dur ing  
the pe r i od  when t he  Counci l  i s  i n  t i t l e  t o  a U n i t  as a fo resa id ,  the  P ropo r t i ona te  
l n t e r e s t  o f  t he  U n i t  s h a l l  be deemed t o  be zero  and t h e  P ropo r t i ona te  l n t e r e s t  o f  
a l l  o t h e r  U n i t s  s h a l l  be deemed t o  be a u t o m a t i c a l l y  ad jus ted  so as t o  a l l o c a t e  i t  
among a l l  o t h e r  U n i t s  p r o p o r t i o n a t e l y ,  as more f u l l y  se t  f o r t h  i n  Sec t ion  6 D o f  
the Code o f  Regulat ions;  such a l l o c a t i o n  w i l l  have the e f f e c t  among o the rs ,  there -  
f o re ,  o f  i nc reas ing  each o t h e r  U n i t ' s  share o f  the  Common Expenses du r i ng  t h a t  
pe r i od .  U n i t  Owners would s i m i l a r l y  share i n  any p r o f i t  o r  l o s s  invo lved  i n  t h e  
l eas ing  o r  sa le  o f  U n i t s  by Counc i l .  

PARTIAL TAKING BY EMINENT DOMAIN 

I f  p a r t  o f  t he  premises i s  taken by Eminent Domain each U n i t  Owner s h a \ l  
be e n t i t l e d  t o  n o t i c e  t h e r e o f ;  the,proceeds t he reo f  s h a l l  be t r e a t e d  and a p p l i e d  
i n  t h e  same manner as insurance proceeds as more f u l l y  t r e a t e d  i n  Sec t ion  6 E o f  
the  Code o f  Regulat ions.  



Purchaser Informatkon 

F l  RST REFUSAL 

I f  a  U n i t  Owner wishes t o  s e l l  o r  lease h i s  U n i t ,  and he has received a  
bona f i d e  o f f e r  there fore ,  he must g i v e  the Council w r i t t e n  n o t i c e  together w i t h  
a  signed copy o f  t h a t  o f f e r .  The U n i t  Owners, through the Counci l ,  s h a l l  have 
twenty-one (21) days from the date on which they rece ive  a  .copy o f  the w r i t t e n  
o f f e r  t o  e l e c t  t o  purchase o r  lease the  U n i t  under the  terms and cond i t ions  o f  
t ha t  o f f e r .  I f  Council does n o t  exerc ise  i t s  r i g h t  o f  f i r s t  re fusa l  i n  the  
s ta ted  t ime, the U n i t  Owner i s  f r e e  t o  consumate the  sa le  o r  lease w i t h  the 
o f f e r i n g  p a r t y  a t  the terms presented. 

AGREEMENT OF SALE 

A. Warranty 

I n  Sect ion I I  o f  the Agreement o f  Sale, Vendor 'warrants tha t  the 
Apartment p o r t i o n  o f  the premises s h a l l  be f r e e  under normal use and maintenance 
from subs tan t i a l  de fec ts  i n  m a t e r i a l  and workmanship f o r  one ( 1 )  year from the 
date o f  sett lement.  I t  f u r t h e r  s ta tes  t h a t  Vendor s h a l l  n o t  be l i a b l e  f o r  con- 
sequent ia l  damages which may a r i s e  from a  breach o f  t h i s  warranty by Vendor or .  
i t s  agents. 

8. Amenities 

Vendor intends t o  convey t i t l e  on o r  be fore  January 1 ,  1977 t o  the  
Fairways a t  Brookside Recreat ion Area - a  4.6908 parcel  o f  ground adjacent t o  
the Fairways a t  Brookside I I , improved w i t h  a swimming pool ,  tenn'is cour ts  and 
a clubhouse - f o r  $1.00 t o  The Fairways a t  Brookside T rus t ,  which w i l l  ho ld  t i t l e  
and operate the rec rea t i on  f a c i l i t i e s  f o r  the bene f i t  o f  the U n i t  Owners o f  The 
Fairways a t  Brookside I & I I  and f o r  two fu tu re  adjacent developments, Sect ions 
I l l  & I V ,  which Vendor p resen t l y  in tends t o  b u i l d  over the next  3 - 5  years. The 
U n i t  Omers o f  The Fairways a t  Brookside I & I I  and the  Owners o f  the two adjacent  
f u t u r e  sec t ions  w i l l  each be responsib le f o r  25% o f  the opera t ing  costs o f  the 
r e c r e a t i o n  area. 

I n  the event t h a t  the  U n i t  Owners o f  the Fairways a t  Brookside I 
re fuse t o  accept the T rus t  as a  deed r e s t r i c t i o n  aga ins t  t h e i r  Condominium U n i t s  
and consequently refuse t o  pay t h e i r  share o f  the  opera t ing  expenses, the Trustees 
s h a l l  deny them them the use and enjoyment o f  the  rec rea t i on  area and the  per-  
centage o f  ope ra t i ng  expenses f o r  the  remaining th ree  Sect ions w i l l  increase t o  
33.33% each. 

For f u l l  in fo rmat ion  concerning the  rec rea t i ona l  area, see E x h i b i t s  
1 ,  2 and 3 o f  the  Agreement o f  Sale f o r  The Fairways a t  Brookside II. 



THE FAIRWAYS AT BROOKSIDE I I  

WARRANTY AGREEMENT 

I n  c o n n e c t i o n  w i t h  t h e  ' s a l e  o f  The Fa i rways a t  B rooks ide  I I  l o c a t e d  
:n ~ a c u n g i e ,  Pennsy lvan ia ,  G & W Deve lopers  ( h e r e i n a f t e r  r e f e r r e d  t o  as  endor or") 
w a r r a n t s  t o  The Fa i rways a t  B rooks ide  I1 C o u n c i l ,  t h a t  t h e  p o r t i o n s  o f  t h e  p r e -  
mises d e f i n e d  as "Common Elements" i n  t h e  D e c l a r a t i o n  o f  Condominium da ted  

and reco rded  i n  t h e  o f f i c e  o f  t h e  Recorder o f  Deeds, 
Leh igh  County,  (page , book ) , sha 1 1 be f r e e  under norma 1 use 
and maintenance f rom s u b s t a n t i a l  d e f e c t s  i n  m a t e r i a l  and workmanship and s h a l l  
conform t o  t h e  D e c l a r a t i o n  P l a n  da ted  and reco rded  i n  t h e  
o f f i c e  o f  the  Recorder o f  Deeds, L c h i g h  County,  (page , book 

\ 

VENDOa'S WARRAtiTY SET FORTH HEREIN I S  EXPRESSLY I N  LIEU OF ANY OTHEP 
*hARRANTIES EXPRESSED OR IMPLIED. VENDOR NEITHER ASSUMES NOR AUTHORIZES ANY PER- 
SON TO ASSUME FOR IT  ANY OTHER LIABILITY IN CONNECTION WITH THE PREMISES DESCRIBED 
 EREI IN, AND THERE ARE NO OTHER AGREEMENTS OR WARRANTIES, EITHER ORAL OR WRITTEN, 
COLLATERAL TO OR AFFECTING T H I S  AGREEMENT. 

Vendor ' s  maximum l i a b i l i t y  hereunder s h a l l  be t h e  replacement c o s t  o f  
i h e  Conlmon Element p o r t i o n  o f  t h e  premises.  I n  no even t  s h a l l  Vendor be l i a b l e  
t o  Counc i l  f o r  c o n s e q u e n t i a l  damages a r i s i n g  from any b reach  o f  t h i s  Warranty  or 
fo r  t h e  n e g l i g e n c e  o r  o t h e r  b reach  o f  t h i s  War ran ty  by Vendor o r  i t s  agents .  

The w a r r a n t y  s e t  f o r t h  h e r e i n  s h a l l  n o t  a p p l y  where t h e  Common 
Elements have been s u b j e c t  t o  misuse o r  damage by a c c i d e n t ,  o r  have n o t  been 
a f f o r d e d  reasonab le  c a r e .  

No w a r r a n t y  i s  g i v e n  w i t h  r e s p e c t  t o  any appara tus ,  i n s t r u m e n t .  com- 
ponent ,  o r  accessory  n o t  manufactured by Vendor, excep t  as t o  Vendor 's  workman- 
s h i p  and i n s t a l l a t i o n  t h e r e o f ,  b u t  t h e  Vendor s h a l l  use i t s  b e s t  e f f o r t s  t o  
o b t a i n  t h e  s tandard  w a r r a n t y  o f f e r e d  from t h e  manu fac tu re r  t h e r e o f .  

Vendor ' s  l i a b i l i t y  under t h i s  Warranty  f o r  n e g l i g e n c e  o r  o t h e r  b reach  
o f  t h i s  War ran ty  i s  l i m i t e d  t o  r e p l a c i n g  o r  r e p a i r i n g  any d e f e c t i v e  p a r t s  or 
m a t e r i a l s  wh ich  do n o t  comply w i t h  t h e ' w a r r a n t y .  Vendor s h a l l  have the  s o l e  
r i g h t  t o  de te rm ine  whether  t h e  d e f e c t  s h a l l  be c o r r e c t e d  by r e p a i r  o r  r e p l a c e -  
ment and Counc i l  s h a l l  make e v e r y  reasonable  e f f o r t  t o  make t h e  Common Elements 
a v a i l a b l e  t o  Vendor d u r i n g  normal bus iness  hours  f o r  such r e p a i r  o r  rep lacement .  

T h i s  Warranty  s h a l l  n o t  a p p l y  t o  a  p a r t i c u l a r  d e f e c t  u n l e s s  such 
d e f e c t  i s  d i s c o v e r e d  and made known t o  Vendor i n  w r i t i n g  by a  member o f  C o u n c i l ,  
w i t h i n  two (2 )  yea rs  f r o m  t h e  d a t e  o f  the  l n i t l a l  s e t t l e m e n t  o f  a  U n i t  i n  The 
Fa i rways a t  B rooks ide  1 1 ,  and u n l e s s  Counc i l  has g i v e n  Vendor a  reasonab le  
p e r i o d  o f  t i m e  a f t e r  r e c e i p t  o f  such n o t i c e  t o  c o r r e c t  such d e f e c t .  

C & W DEVELOPERS 

DATED 



THE FAIRWAYS AT BROOKSIDE I I - (Ini tlal 50 units) - COMMON EXPENSE PROJECTION 

ACCOUNT I NG:. 

An annual review o f  the Condominium~s income and expense 
records. Preparation of the annual statement for each Unit 
Owner. $ 600.00 

6 ' 

CLUBHOUSE: 

Cleaning, heating, lighting; also rcpa.ir and maintenance of 
interior and exterior of the faci 1 i ty. Total Cost $3,000.00, 
25% o f  that cost from the Fairways at Brookside ( I . *  

EXTERI OR L I GHT I NG: 

Replacement of bulbs, and cost o f  electricity to operate 
this 1 ighti ng system which 1 1  luminates parking 'areas, and 
wa 1 kways. . 

EXTERIOR MAINTENANCE AND REPAIRS: 

Repair and maintain curbs, sidewalks, drives, drains, roofs, 
and the exterior of all buildings $ 2,700.00 

INSURANCE: 

A $2,600,000.00 policy covering all buildings; all risk liab- 
ility provision; common expense coverage up to $45,750.00. 
Covers everything except individual liability, and. personal 
property. Separate pol icles for clubhouse and swtmrning pool. $ 3,800.00 

9 

LAWN CARE: 

Cutting, raklng, seeding, fertilizing, pruning, weeding as 
necessary in all lawn and garden areas; also replacement of 
trees and shrubs, when necessary. 

MANAGEMENT: 

Collection of monthly common expenses; hiring, supervising, 
and coordinating service, repair and maintenance staff; 
payment o f  all bills; bookkeeping and records; notices and 
monthly statements. $ 3,750.00 

RESERVE : 

Funds set aside each year for long-term repairs and replace- 
ments for large Items such as drives, roofs, clubhouse, and 
swimming club repalrs. $ 2,200.00 

SWIMMING CLUB: 

Complete operation of pool facilities, including maintenance, 
repair, and employees (lifeguards). Total cost $4,400, 25% 
of that cost from the Fairways at Brookside 1 1 .  $ 1,100.00 

SNOW REMOVAL: 

Plowing o f  drives and parking areas; shoveling of walks; 
placement o f  salt and/or cinders in icy areas. 

TRASH COLLECTION: 

Twice-a-week collection of trash. Collector will pick up 
trash in plastic bags from each Apartment. $ 1 ,f;OO.OO 



EXTERMINATION: 

To keep a  1 l Apartments f ree o f  insects and rodents. 

MISCELLANEOUS EXPENSE: 

P r i n t i ng ,  postage, etc.  

SUB-TOTAL 

*Developer's Contr ibut ion f o r  recreat ion area expenses 
(750 + 1100 = 1800 x  45.62%) 

TOTAL 

Pro jec t ion o f  t o t a l  operat ing cost f o r  the f i r s t  year. 

NOTE: THIS I S  AN ESTIMATE ONLY. 

MONTHLY COST: Total  Annual Cost $23 756.03 I 

12 Months 12 
MONTHLY COST PER UNIT: 

% l n te res t  
"Expanded Meadows" 2.30% $ 45.53 

% l n te res t  
"Meadows" 1 95% $ 38.60 

Three Bedroom 
"Mansionaire Inside" 

"Mans ionai r e  End" 

% l n te res t  
1 95% 

x Monthl Cost 
x -  

% l n t e res t  
2.225% x = $ 44.05 

*The Fairways a t  B rooks ide ' l l ' s  con t r ibu t ion  o f  25% f o r  recreat ion area expenses 
i s  based on i t s  t o t a l  development po ten t ia l  o f  92 Units.  Therefore, wh i le  on ly  
50 Un i t s  e x i s t ,  Vendor w i l l  con t r ibu te  f o r  the opt iona l  42 Unl ts ,  whose c o l l e c t i v e  
proport ionate i n t e res t  i n  the 92 Uni ts  i s  45.62%. 



THE FA1 RWAYS AT BROOKS l DE I I - (~xpanded t o  92 Uni ts) - COMMbN EXPENSE PROJECT l ON 

ACCOUNTING: 

An annual review o f  the Condominium's income and expense 
records. Preparat lon o f  the annual statement f o r  each Un i t  
Owner . $ 600.00 

CLUBHOUSE: 

Cleaning, heating, l i g h t i n g ;  a l so  repa i r  and maintenance o f  
i n t e r i o r  and ex te r i o r  o f  the f a c i l i t y .  Total  cost $3,000..00, 
25% o f  tha t  cost from The Falrways a t  Brookside 1 1 .  . $ '750.00 

EXTERIOR LIGHTING: 

Replacement o f  .bulbs, and cost o f  e l e c t r i c i t y  t o  operate t h i s  
l i g h t i n g  system whtch i l luminates parking areas, and walkways. $ 6,000.00 

EXTERIOR MAINTENANCE AND REPAIRS:  

Repair and maintain curbs, sidewalks, dr ives,  drains,  roofs, 
and the e x t e r i o r  o f  a l l  bu i ld ings.  $ 5,000.00 

INSURANCE: 

A $3,285,000.00 p o l l c y  covering a l l  bu i ld ings;  a l l  r i s k  
l i a b i l i t y  provision; common expense coverage up t o  
$ . Covers everything except ind iv idua l  
1 i ab i  1 i ty ,  and personal property. Separate po l  l c i e s  f o r  
clubhouse, and swlmrning club: $ 7,000.00 

LAWN CARE: 

Cut t ing,  raking, seeding, f e r t l l l z l n g ,  pruning, weeding as 
necessary i n  a l l  lawn and garden areas; a l s o  replacement 
o f  t rees and shrubs when necessary. $ 6,600.00 

MANAGEMENT: 

Co l lec t ion  o f  monthly common expense; h i r i n g ,  supervising, 
and coordinat ing service, repa i r ,  and maintenance s t a f f ;  
payment o f  a l l  b i l l s ;  bookkeeping and records; not ices and 
monthly statements. 

RESERVE: 

Funds set aslde each year f o r  long-term repa l rs  and replace- 
ments f o r  la rge i terns such as dr ives,  roofs,  clubhouse, and 
swtrnmlng c lub  repal rs.  $ 4,000.00 

SWIMMING CLUB: 

Complete operat ion o f  pool f a c i l i t i e s ,  inc lud ing maintenance, 
repa i r ,  and employees ( l l feguards) .  Tota l  cost  $4,400, 25% 
o f  that  cost from The Fairways a t  Brookside I I .  $ 1 , l O O . O O  

SNOW REMOVAL: 

Plowing o f  d r l ves  and parking areas; shovel ing o f  walks; 
placement o f  s a l t  and/or cinders I n  I c y  areas. 



TRASH COLLECTION: 
, 

Twice-a-week c o l l e c t i o n  o f  t rash.  C o l l e c t o r  w i l l  p i c k  up 
t r a s h  i n  p l a s t i c  bags from each Apartment. 

EXTERMI NAT I ON: 

To keep a l l  apartment f r e e  o f  insects and rodents. 

MISCELLANEOUS EXPENSE: 

P r i n t i n g ,  postage, e t c .  

TOTAL : 

. P r o j e c t i o n  o f  t o t a l  ope ra t i ng  cost  f o r  the f i r s t  year. 

NOTE: THIS I S  AN ESTIMATE ONLY. 

Monthly Cost: To ta l  Annual Cost 
12 Months 

MONTHLY COST PER UN IT: 

% I n t e r e s t  
1 .21% "Expanded Meadows" 

% I n t e r e s t  
1.07% "Meadows" 

% l n t e r e s t  
1.01% . "Creenf i e l d '  

"Two Bedroom 
Mansionaire Ins ide"  

% l n t e r e s t  
0 995% 

% l n t e r e s t  
l . l S %  "Mans i ona i re  End" 

"Three Bedroom 
Manslonaire Ins ide"  
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THE FAIRWAYS AT BROOKSIDE I I 
Hacung i e , Pennsy l van I a 18062 

DECLARATION OF CONDOMINIUM 

THIS DECLARATION i s  made t h i s  day o f  
19 by G & W DEVELOPERS ( h e r e l n a f t e r c a l d  the  "Declarant") as the  owner o f  
the  Property  h e r e i n a f t e r  described. 

W I T N E S S E T H :  

1.  Submission o f  Proper ty  t o  Un i t  Proper ty  Act; 
D e f i n i t i o n s .  - 

A. Th is  Dec lara t ion  i s  f i l e d  under the  U n i t  Proper ty  Act o f  Penn- 
sy lvania,  Act o f  J u l y  3,  1963, P.L. 196 (68 Pa. S ta t .  Ann. W700.101 e t  seq.), 
h e r e i n a f t e r  c a l l e d  the "Act", and Declarant hereby submits and Intends t o  sub- 
m i t  the Property  described i n  E x h i b i t  "A" at tached here to  and hereby made a  
p a r t  hereof ,  t o  the  p rov i s ions  o f  the Act. 

The Property  i s  p a r t  o f  a  l a rge r  s i t e  comprising log+ acres. 
The r e s i d e n t i a l  Un i t s  comprlslng the Property w i l l  en joy the common b e n e f i t s  
o f  the rec rea t i on  area on land contiguous t o  the Property .  A clubhouse, swim- 
ming pool and tenn is  cou r t s  have been constructed. 

8 . .  The Property  cons is ts  o f  7.376 acres more o r  less,  s i t u a t e d  
on Country Club Road, Lower Macungie, Pennsylvania and ten (10) one-story bui  l d -  
ings and one ( I )  two-story bui  l d i n g  described below (The "Bui ld ings") which w i  11 
inc lude a  t o t a l  o f  50 condominium Un i t s ,  101 aspha l t  paved park ing spaces, land- 
scaped e x t e r i o r  areas tha t  inc lude walks, pathways and area l i g h t i n g  and the 
o ther  improvements t o  be erected thereon. 

The one-story b u i l d i n g s  con ta in  two types o f  f l o o r  plans de- 
s ignated as "Meadows" and "Expanded Meadows"; the two s t o r y  b u l l d i n g s  conta in  
two types o f  f l o o r  p lans designated as "Three Bedroom Mansionalre Inside" and 
"Manslonaire End". Each o f  these f l o o r  plans i s  more p a r t i c u l a r l y  shown I n  
the Dec lara t ion  Plan. 

Typ ica l  cons t ruc t i on  d e t a i l s  inc lude:  concrete foo t i ngs ;  
masonry bear ing 8" b lock  w a l l s  veneered w i t h  4" o f  faced b r i c k ,  o r  aluminum 
s id ing ;  asphal t  sh ingled r o o f ;  aluminum g u t t e r s  and downspouts; 8" b lock  w a l l s  
o f  4 hour f i r e  ra ted  cons t ruc t i on  d i v i d e  i n d i v i d u a l  apartments. 

A l l  i n t e r i o r  apartments p a r t i t i o n s  are  wood stud w i t h  f"  
gypsum board at tached by n a i l s .  A l l  gypsum board p a r t i t i o n s  a r e  taped, spackled 
and painted.  A1 l c e i  1 ings a re  constructed o f  gypsum board which are  taped, 
spackled and painted,  Primary f l o o r  covering i s  w a l l  t o  w a l l  carpet ing  glued 
d i r e c t l y  t o  concrete o r  wood subf loors.  The k i t chen  f l o o r  i s  covered wi t h  v i n y l  
asbestos t l  l e e  Wooda base extends around a1 l carpeted area w i t h  v i n y l  base 
o r  wood base I n  the v iny l -asbestos  areas, as requi red.  

The baths con ta in  a  water c l o s e t ,  a  v a n i t y  w i t h  formica top, 
and a  po rce la in  over s tee l  round bowl, a  decora t ive  l i g h t  f i x t u r e ,  a mirrowed 
medicine cab ine t  and e i t h e r  a  f u l l  s i z e  po rce la in  over  s t e e l  ba th  tub  o r  a 
shower s t a l l  w i t h  tempered sa fe ty  g lass  shower door. A l l  f l o o r s  are  ceramic 
t i l e  and shower and bath  areas are t i l e d  t o  a  he igh t  o f  s i x  f e e t  from the f l o o r .  

Powder rooms conta in  a  water c l o s e t  v a n i t y  w i t h  formica top, 
a  po rce la in  over s tee l  bowl, a  mirrow and a  decora t ive  l i g h t  f i x t u r e .  F loors  
a re  ceramic t i l e .  

The Apartment e n t r y  door i s  an i nsu la ted  metal door, pa in ted  
and i n s t a l l e d  i n  a  wood frame. Hardware inc ludes a  double keyed lock ,  and 
magni fy ing viewer. I n t e r i o r  doors are  f l u s h  ho l low core masonite doors i n -  
s t a l l e d  i n  wood frames, pa in ted ,  w i t h  hardware s i m i l a r  t o  e n t r y  door. Ex- 
t e r i o r  windows and p a t i o  s l i d i n g  doors are permanent dark bronze f i n i s h  baked 
enamel on aluminum. Windows a r e  s i n g l e  hung, w i t h  screens and storm sash. 
P a t i o  s l i d e r s  inc lude thermal l n s u l a t l n g  g laz ing  and have screen i nse r t s .  



I n  a l l  b u i l d i n g s  each apartment I s  s e l f  contained having I t s  
own e x t e r i o r  entrance, i t s  own e l e c t r i c  meter, and a mechanical room located on 
i t s  p a t i o  o r  porch con ta in ing  a package type heat ing  and a i r  cond i t i on ing  u n i t ,  
and a hot  water heater. Each bath  and powder room has an exhaust fan. 

The appl iance package includes a r e f r i g e r a t o r / f r e e z e r ,  
a 30" f r e e  standing range w i t h  se l f - c lean lng  oven, a s t a i n l e s s  s tee l  s ink ,  a 
garbage d isposa l ,  and an under-counter dishwasher. 

Each apartment a l s o  comes equipped wi t h  a washer and dryer  
located i n  a laundry c lose t .  

The Property  i s  more p a r t i c u l a r l y  shown i n  the ' ~ e c l a r a t  Ion Plan. 

2. D e f i n i t i o n s .  

The terms used here in  and i n  t he  Code o f  Regulat ions s h a l l ,  un less 
otherwise spec i f i ed  t o  the contra'ry here ln  o r  i n  sa id  Code o f  Regulat ions have 
the  meanings s ta ted  i n  the U n i t  Proper ty  Act, which i s  hereby incorporated he re ln  
by reference w i t h  the same e f f e c t  as i f  set f o r t h  f u l l y  here in.  

3 .  Dec lara t ion  Plan: 

(a )  The "Bui l d i n g s ' l a n d  o ther  improvements o f  the  Property  w i  1 1  
be o r  have been constructed by the Declarant s u b s t a n t i a l l y  I n  accordance w i t h  
the  p lan  the re fo r  prepared by J a r r e l l ,  Hay and Wallace, A rch i tec ts ,  dated 

, 197 , .which p lan  has been o r  about t o  
be recorded, are hereby incorporated b y r e f e r e n c e  and are here in  r e f e r r e d  t o  as 
" ~ e c l a r a t l o "  Plan". ~ d d i t i o n a l  U n i t s  may be constructed i n  the f u t u r e  upon the  
premises descrlbed i n  E x h i b i t  "8" attached he.reto and made a p a r t  hereof,  and 
the  same may be made p a r t  o f  the Condominium Property  .by ~ e c l a r a n t  app rop r ia te l y  
amending t h i s  Dec lara t ion  and the  Dec lara t ion  Plan t o  r e f l e c t  the same i n  ac- 
cordance w i t h  the p rov i s ions  o f  Sect ion IS o f  t h l s  Dec lara t lon .  

(b) This  Dec la ra t i on  and the Dec la ra t i on  Plan may be amended by 
Declarant f i l i n g  such a d d l t i o n a l  p lan  as may be requ i red  t o  descrlbe adequately 
the complet ion o f  improvements. Such complet ion may be shown by a certificate 
o f  an a r c h i t e c t ,  engineer,  o r  'surveyor c e r t i f y i n g  t h a t  the  improvements have 
been constructed s u b s t a n t i a l l y  as here in  represented, o r  designat ing any changes 
made. Such p lan  o r  c e r t i f i c a t e  when signed and acknowledged and f i l e d  o f  record 
by the Declarant s h a l l  I n  I t s e l f  c o n s t i t u t e  an amendment o f  t h i s  Dec lara t lon  
and the Dec lara t ion  Plan, no tw i ths tand ing  the  procedures f o r  amendment descr ibed 
elsewhere i n  t h l s  Declarat ton,  prov ided i t  conforms w i t h  the requirements o f  
the  U n i t  Proper ty  Act. 

4. Desc r ip t i on  o f  U n i t s :  

The Property  s h a l l  cons i s t  o f  U n i t s  and Common Elements as shown 
on the Dec la ra t i on  Plan. Except f o r  such p o r t i o n s  thereof  which are p a r t  o f  
the Common Elements the maximum boundaries o f  the U n i t s  are as r e f l e c t e d  by 
the Dec la ra t i on  Plan and a r e  descr ibed w i thout  l i m i t a t i o n  as fo l lows:  The U n i t  
s i de  sur face o f  a l l  per imeter  w a l l s ,  the Un i t  s i de  sur face o f  the second s t o r y  
c e i l i n g s  i n  a l l  two-story U n i t s ,  the  U n i t  s l de  sur face o f  the  c e i l i n g s  i n  a l l  
one-story Un i ts ,  the U n i t  s i de  surface o f  the concrete f l o o r ,  and a l l  i n t e r l o r  
space o f  the s t ruc tu res  so bounded; windows, doors and the  frames thereof ;  
heat ing  and a i r  cond i t i on ing  u n i t s  and associated equipment located w i t h i n  o r  
ou ts ide  o f  the Un i t ;  k i t chen ,  bathroom and u t i l i t y  room f i x t u r e s  and appl iances; 
the porch and/or p a t l o  and/or the  balcony, i f  any, cont iguous t o  the  e x t e r i o r  - .  .. --- 
w a l l 3  the U n i t .  a ~ f h ~ - T ~ t e ~ i o 7 ~ ' b e r i m ~ ~ e r  3 the meter room. t r a s h  room and 
heat c l o s e t ,  which a d j o l n  the porch' and/or pat  l o  and/or balcon;, i f  any. 

Name : 5. - 
The Condom1 n i um sha 1 l be known as 'IT he Fa i mays a t  Brooks i de  I I". 



6 Comon Elements, Percentaqe I n t e r e s t s  o f  U n i t  Owners, Common Expenses 
and Common P r o f i t s :  

A. "Cornon Elements" s h a l l  mean and inc lude:  
(a) The land on which the Bu i l d ings  are located and po r t i ons  o f  

the Bu i l d ings  which are  not  included w i t h  a U n l t .  
(b) The f o l  lowing p a r t s  o f  each bui  ld ing :  foundation, s t r u c t u r a l  

pa r t s ,  supports, except f o r  the  U n i t  s i de  surface, thereof ;  theawal ls forming the 
perimeter o f  the Bu i ld ings  and the i n t e r i o r  w a l l s  forming p a r t  o f  the perimeter o f  
the Un i t s  except f o r  the  Un i t  s ide surface thereof ;  second-story c e i l i n g s ,  except 
f o r  the  U n i t  s i de  surfaces thereof ;  f i r s t - s t o r y  c e i l i n g s  o f  a l l  Un i ts ,  o ther  than 
b i - l e v e l  homes, except f o r  the  U n i t  s i de  surface thereof .  The concrete f l o o r ,  ex- 
cept f o r  the Un i t  s ide  sur face thereof ;  a l l  water and sewer l i n e s ,  sewer stacks, 
e l e c t r i c ,  telephone, master t e l e v i s i o n  antennae system wi res  and cables, and 
associated equipment (whether o r  no t  s i t ua ted  w i t h i n  the u n i t )  i n s t a l  led  i n  o r  on 
w a l l s ,  c e i l i n g s ,  f l o o r s ,  i f  such wires,  cables, l i n e s ,  pipes, o r  equipment serve 
more than one U n i t ;  a l l  water and sewer l i nes ,  e l e c t r i c  and telephone wires and 
cables and associated equipment, which a re  i n s t a l l e d  ou ts ide  o f  the Un i ts .  

(c) The yards, park ing  areas and driveways. 
(d) A l l  c e n t r a l  serv ices and u t i l i t i e s .  
(e) A l l  o the r  p a r t s  o r  elements o f  the Bu i l d ings  o r  the Property  

necessary o r  convenient t o  the  Proper ty 's  existence, management, operat ion,  maint -  
enance and sa fe ty ,  o r  i n  common use and which are  no t  he re in  o r  i n  the Dec lara t ion  
Plan made a p a r t  o f  a U n l t ,  and such f a c i l i t i e s  as are  designated here in  and i n  the 
Code o f  Regulat ions as Common Elements. 

0. Percentage I n t e r e s t s  o f  Un i t  Owners. 
Each U n i t  s h a l l  inc lude the p ropo r t i ona te  undiv ided i n t e r e s t  I n  

the Common Elements as se t  o u t  opposi te the number o f  t he  U n i t  here in  below: 
U n i t  But l d i n g  ' Percentage Undivided I n t e r e s t  

B u i l d i n g  A 

Bu i l d ing  B 

B u i l d i n g  D 

Bui l d l n g  E '  

Bu i ld ing  F 

I n  The Common Elements 



U n l t  
Deslgnat lon 

B u i l d i n g  . 
Deslgnat!on 

B u i l d i n g  C 

B u i l d i n g  H 

Bu i l d ing  I 

But l d l n g  J 

B u i l d i n g  K 

Percentage Und i v f  ded. I n t e r e s t  
I n  The Common Elements 

The Common Elements s h a l l  remain und.i.vided and no U n i t  Owner may 
exempt h imse l f  from l i a b i l i t y  w i t h  respect t o  t he  Comnon Expenses by waiver o f  
the enjoyment o f  the r i g h t  t o  use any o f  the Comon Elements o r  by the  abandon- 
ment o f  h i s  U n i t  o r  otherwise and no a c t i o n  f o r  p a r t l t t o n  o r  d l v l s i o n  o f  any 
p a r t  o f  the  Common Elements s h a l l  be permi t ted,  except as provided i n  #802 o f  
the  Act.  

A t  any meeting o f  the  U n l t  Owners (descr lbed i n  the  Code o f  Regula- 
t i o n s ) ,  each U n i t  Owner s h a l l  be e n t i t l e d  t o  a vo te  o f  the  same welght r e l a t i v e  
t o  the  votes o f  the  o the r  U n l t  Owners as the percentage o f  ownership i n  the  
Common Elements assigned ' to  h i s  U n i t  by t h i s  Dec lara t ion .  

C. Common Expenses: 
Each Un i t  Owner s h a l l  be l i a b l e  f o r  a share o f  the Comon Expenses 

as de f ined below, such share being the same as the und iv ided share i n  the Common 
Elements which i s  appurtenant t o  h i s  Un l t .  "Comnon Expenses" s h a l l  mean: 

(I) Expenses o f  admtn l s t r a t  ion,  maintenance, repel  r o r  replacement 
o f  the  Common Elements; 

( t i )  Expenses agreed upon as common by a l l  the  U n l t  Owners; and 

( i  t 1) Expenses declared common by the  p rov l s lons  o f  the Unl t Proper ty  
Act,  o r  by t h i s  Dec lara t ion  o r  the Code o f  Regulat ions. 

D. l'Common Rece i p t s" mean : 
( I )  Assessments and o ther  funds c o l l e c t e d  from U n l t  Owners as 

Common Expenses o r  otherwise; 
( i  i) Rent and o the r  charges der ived from leas ing  o r  licensing the 

use of  the Common Elements; and 
( i l l )  Receipts designated as common pursuant t o  the  U n l t  Proper ty  Act 

o r  t h i s  Dec lara t lon  o r  the  Code o f  Regulat ions. 

E. "Common P r o f l t s "  means: 
The excess, l f  any, o f  a l l  Common Recelpts over a l l  Common Expenses 

dur lng  any f i s c a l  year o f  the  condom~niurn. 



7. Easements. 

(a )  The Uni t s  and the Comnon Elements s h a l l  be, and a re  hereby made 
sub jec t  t o ,  easements i n  favor  o f  the  appropriate u t i l i t y  companies f o r  such u t i l i t y  
se rv l ces  as a re  d e s i r a b l e  o r  necessary t o  serve adequate ly  the Proper ty  and a l l  ap- 
purtenances t he re to ,  i n c l u d i n g ,  w i t hou t  l i m i t a t i o n ,  t he  r i g h t  t o  i n s t a l l ,  l a y ,  
ma in ta i n ,  r e p a i r ,  r e l o c a t e  and rep lace  water mains and p ipes ,  sewer and d r a i n  l i n e s .  
te lephone w i res  and equipment, and e l e c t r i c a l  w i r e s  and condu i ts  and assoc ia ted  
equipment over ,  under, through, a long and on t he  Proper ty ;  prov ided,  however. t h a t  
any such easement through a U n i t  s h a l l  be loca ted  o n l y  as shown on t he  Dec la ra t i on  
Plan,  o r  i f  such, easement i s  n o t  shown on the  D e c l a r a t i o n  Plan, o n l y  as the B u i l d -  
ings and U n i t s  a re  a c t u a l l y  cons t ruc ted  on t he  e f f e c t i v e  da te  o f  t h i s  Dec la ra t i on  
un less approved i n  w r i t i n g  by the U n i t  Owner o r  Owners a f f e c t e d  thereby. Easements 
a re  a l s o  reserved t o  Dec la ran t  f o r  i n s t a l l a t i o n  and maintenance o f  cab le  T.V. l i n e s  
and cab les  l i n e s  a m p l i f i e r s  and r e l a t e d  equipment. Said easements inc lude ,  but  a re  
no t  l i m i  t ed  t o ,  the  f o l  lowing Agreements o f  Record. Misce l  laneous volume 365, page 
934, m isce l  laneous volume 366, page 1038, m isce l  laneous volume 368, page 747, mis-  
- e l  laneous volume 368, page 754 ,  mi sce l  laneous volume 368, page 761 , mi sce l  laneous 
volume 370, page 661, misce l laneous volume 395, page 705, misce l laneous volume 395, 
oage 664 and mi sce l  laneous v o l  ume 398, page 1 123. 

(b) The Common Elements s h a l l  be, and a r e  hereby made sub jec t  t o .  
a r  easement i n  favor  o f  the U n i t  Owners and t h e i r  i n v i t e e s ,  tenants  and servants ,  
*he Counci l  and the agents and employees o f  the  Counci l  (1) f o r  pedes t r l an  t r a f f i c  
on, over ,  through and across s idewalks as the same may from t lme t o  t ime e x i s t ,  
and ( i  i )  f o r  pedes t r i an  and v e h i c u l a r  t r a f f i c  on, over ,  through and across such 
p o r t i o n s  o f  t h e  Comnon Elements as may be from t ime t o  t l m e  paved and in tended f o r  
such purposes. 

(c )  The Common Elements s h a l l  be and a r e  hereby made sub jec t  t o  t h e  
f o l l o w i n g  easements ( i n  a d d i t i o n  t o  any o the r  easements se t  f o r t h  i n  t h i s  Declara- 
t i o n )  i n  favor  o f  the  U n i t  o r  U n i t s  bene f i t ed  thereby:  

(1) For the i n s t a l l a t i o n ,  r e p a i r ,  maintenance, use, removal 
and/or replacement o f  any recessed medical cab ine t  i n  the bathroom o f  a  U n l t  i n  
the event t h a t  a  p a r t  o f  such cab ine t  i s  loca ted  i n  the p o r t i o n  o f  a  w a l l  ad jacen t  
t o  such U n i t  which 1s a , p a r t  o f  the  Common Elements; and 

( i i )  For t he  i n s t a l l a t i o n ,  r e p a i r ,  maintenance, use, removal 
and/or replacement o f  overhead l i g h t i n g  f i x t u r e s ,  e l e c t r i c a l  recep tac les  and t he  
l i k e  whlch a re  l oca ted  i n  a  p o r t i o n  o f  the  c e i l l n g  o r  w a l l  ad jacen t  t o  a  U n i t  
which 1s p a r t  o f  the  Common Elements; prov ided,  t h a t  t h e  i n s t a l l a t i o n ,  r e p a i r ,  
maintenance, use, removal o r  replacement o f  'such f l x t u r e s ,  recep tac les  and the 
l i k e  w i l l  no t  unreasonably l n t e r e f e r e  w i t h  any p a r t  o f  the Common Elements or  
impa i r  o r  s t r u c t u r a l l y  weaken a p o r t i o n  o f  the B u i l d i n g s ;  and . 

(111) For  d r l v l n g  and removing n a i j s ,  screws and b o l t s  from 
the U n l t - s i d e  sur face o f  the  w a l l s  o f  a U n i t  i n t o  the p o r t l o n  o f  such w a l l s  which 
a re  p a r t  o f  the Common Elements; p rov ided ,  t h a t  such a c t i o n  w i l l  no t  unreasonably 
i n t e r f e r e  w i t h  t h e  use o f  any p a r t  o f  the Common Elements o r  impa i r  o r  s t r u c t u r a l l y  
weaken t h e  B u i l d i n g s ;  and 

( l v )  For  the  I n s t a l l a t i o n ,  r e p a l r ,  malntenance. use, removal 
and/or replacement o f  p ipes ,  duc ts ,  e l e c t r l c a l  w i r i n g  and a l l  o t h e r  u t i l i t y  l i n e s  
and c o n d u i t s  whlch a r e  a p a r t  o f  a  U n i t  and which pass across o r  through a p o r t i o n  
of t he  Common Elements. 

(v) T o t h e e x t e n t n e c e s s a r y f o r t h e c o m p l e t i o n o f c o n s t r u c t i o n  
o f  t h e  Condominium p roJec t  descr lbed  here in ,  i n c l u d i n g  a l l  c o n s t r u c t i o n  work re -  
q u i r e d  i f  Dec la ran t  e l e c t s  t o  expand t h e  p roJec t  as p rov ided  f o r  i n  Sec t ion  15 o f  
th-1s Dec la ra t i on .  

(d) To t h e  e x t e n t  necessary, each U n l t  s h a l l  have an easement f o r  
s t r u c t u r a l  support  over  t h e  Comnon Elements and over  every  o t h e r  U n l t  i n  t h e  
Buildings, and each U n i t  and the Common Elements s h a l l  be sub jec t  t o  an ease r tn t  
f o r  s t r u c t u r a l  support  i n  f a v o r  o f  every  o t h e r  U n i t  I n  t h e  B u i l d i n g s  and the 
Common Elements. 

(e) The Uni t s  shal  l be and a re  hereby made sub jec t  t o  t he  Co l  low ing  
ea semen t s : 



( I )  I n  f avo r  o f  the Council o r  i t s  designee, f o r  inspect lon  o f  
the U n i t s  f o r  the  purpose o f  v e r i f y i n g  o f  performance by U n l t  owners o f  a l l  items 
o f  maintenance and r e p a i r  f o r  which they are responsib le,  f o r  inspect fon o f  the con- 
d i t i o n  o f  the Common Elements s i t u a t e d  i n  o r  assessable from such Un i t ,  f o r  c o r r e c t i o n  
o f  emergency cond i t ions  i n  each U n i t  o r  casua l t i es  t o  such Common Elements and/or 
U n i t ,  f o r  repa i r i ng ,  rep lac ing  and improving Common Elements the re in  o r  elsewhere 
i n  the Bu i ld ings ,  t o  abate any v i o l a t i o n , o f  law, o rders ,  r u l e s  o r  regu la t ions  o f  
any governmental a u t h o r i t i e s  having j u r i s d i c t i o n ,  t o  c o r r e c t  any cond i t i on  which 
v i o l a t e s  the prov is ions  o f  any mortgage and f o r  such o the r  purpose as may be re-  
asonably requ i red  t o  c a r r y  out  i t s  du t ies ,  i t  being understood and agreed t h a t  the 
Counci l  and i t s  agents.shal1 take reasonable steps t o  minimize any i n te r fe rence  
w i t h  a U n l t  owner's use of h l s  U n i t  r e s u l t l n g  from the  Councl. l1s exerc ise o f  the  
foregoing r i g h t s  pursuant t o  th1s Sect ion o r  any o the r  p rov i s ions  o f  t h l s  Dec lara t ion ;  
and 

(1.i) I n  favor  o f  the Common Elements benef i ted ,  f o r  the i n s t a l l a t i o n ,  
r e p a i r ,  maintenance, use, removal and/or replacement o f  p ipes,  ducts, e l e c t r i c a l  
w i r i n g  and a l l  o ther  u t i l i t y  l i n e s  and condui ts  which are p a r t  o f  the Common Elements 
and which pass across o r  through a p o r t i o n  o f  a U n i t  o r  Un i t s .  

( f )  I f  a  U n i t  o r  Un i t s  s h a l l  encroach upon any Common Elements o r  
upon any o ther  U n i t  by reason o f  o r i g i n a l  cons t ruc t i on  o r  a cause o ther  than the  
purposefu l  o r  neg l igent  a c t  o r  omission o f  the U n i t  owner, then an easement ap- 
pur tenant  t o  such encroaching U n i t ,  t o  the ex ten t  o f  such encroachment, s h a l l  e x i s t  
f o r  so long as such encroachment s h a l l  e x i s t .  I f  any Common Element s h a l l  encroach 
upon any Un i t  by reason o f  o r i g l n a l  cons t ruc t i on  o r  a cause o ther  than the purpose- . 
f u l  o r  neg l igent  ac t  o r  omission o f  the Counci l ,  then an easement appurtenant t o  
such Common Elements, t o  the ex ten t  o f  such encroachment, s h a l l  e x i s t  f o r  so long 
as such encroachment s h a l l  e x i s t .  I n  the event the  B u i l d i n g  I s  p a r t i a l l y  o r  t o t a l l y  
destroyed, and then r e b u i l t ,  encroachment upon the Common Elements and/or U n i t s ,  
as and t o  the ex ten t  described above, s h a l l  be permi t ted ,  and a v a l i d  easement f o r  
sa id  encroachments and the maintenance thereof  s h a l l  e x i s t  f o r  so long as such 
encroachment cont inues t o  e x i s t .  

(g) A l l  easements and r i g h t s  descr ibed and mentioned i n  t h l s  Declara- 
t i o n  a re  easements appurtenant, running w i t h  the Land, U n i t s  and Common Elements, 
p e r p e t u a l l y  i n  f u l l  fo rce  and e f f e c t ,  and a t  a l l  t imes s h a l l  Inure t o  the b e n e f i t  
o f  and be b ind ing  upon Declarant ,  i t s  successors and assigns, the Counci l ,  any U n l t  
owner, purchaser, mortgagee and any o the r  person having as i n t e r e s t  i n  sa id  Land, 
Un i t s ,  Common Elements o r  any p o r t i o n  thereof .  

8. Amendments o f  Propor t ionate  Undlvtded I n t e r e s t s  i n  the Common Elements. 

Notwi thstanding any other  p rov i s ions  dea l ing  w i t h  amendments o f  
t h i s  Dec lara t ion ,  the p ropo r t i ona te  undivided i n t e r e s t  i n  the  Common Elements, f o r  
any U n i t  may be a l t e r e d  o n l y  by the record ing o f  any amendment t o  t h l s  Dec lara t ion ,  
d u l y  executed by a1 1 Un i t  Owners a f fec ted  thereby. For purposes o f  t h i s  Sect i on  8 
on l y ,  the  term "Uni t  Owners a f fec ted  thereby" s h a l l  be deemed t o  mean a l l  U n i t  
Owners a t  the tIme o f  sa id  amendment t o  t h l s  Declaration, 

9. Purposes and Uses o f  Un i ts .  

U n i t s  may be used f o r  r e s i d e n t i a l  purposes on ly .  No commercial, i n -  
d u s t r i a l  o r  p ro fess iona l  business s h a l l  be c a r r i e d  on a t  the  Property  a t  any time. 
No U n i t  Owner s h a l l  permi t  h l s d ~ l l i n g  t o  be used o r  occupied f o r  any p r o h i b i t e d  
purpose. Notwithstanding anyth ing  here in  or  i n  the Code o f  Regulat ions t o  the 
con t ra ry ,  i n  connect ion w i t h  the market ing and i n i t i a l  sa le  o f  Un i t s  the Declarant  
s h a l l  be e n t i t l e d  t o  make reasonable commercial use o f  unsold Un i t s  u n t i l  such 
time as Declarant  s h a l l  have s o l d  a l l  o f  such Un i ts .  I n  a d d i t i o n  t o  the foregoing 
r e s t r i c t i o n s ,  a l l  Un i t s  s h a l l  be used i n  compliance w i t h  the f o l l o w i n g  p rov i s ions :  



A. No U n i t  Owner may obs t ruc t  the  Common Elements i n  any way. No 
U n l t  Owner may s tore  anyth ing i n  o r  on the Common Elements w l thout  the p r i o r  consent 
o f  the Counci l .  

0 .  The Common Elements sha l l  be used on l y  f o r  the purposes f o r  which 
they are intended and f o r  the enjoyment o f  the occupants o f  a l l  Un i ts ,  subject t o  
the r i g h t  o f  c e r t a i n  designated U n i t  Owners t o  the  exc lus ive  use o f  c e r t a i n  designated 
po r t i ons  o f  the Common Elements as s ta ted  here in.  No U n i t  Owner may ca r ry  on any 
p r a c t i c e ,  o r  permi t  any p r a c t i c e  t o  be c a r r i e d  on, which i n t e r f e r e s  w i t h  the q u i e t  
enjoyment o f  any o ther  U n i t  by i t s  U n i t  Owner. The Property  i s  t o  be maintained 
i n  a c lean and san i ta ry  condition, and no Un i t  Owner may p lace any garbage, t rash,  
o r  rubbish anywhere on the Property  o ther  than i n  h i s  own Home and i n  o r  on such 
p a r t s  o f  the Common Elements as may be designated f o r  such purpose by the Counci l .  

C. Nothing s h a l l  be done or  kept i n  any U n i t  o r  be permi t ted  t o  be 
done o r  kept i n  any U n i t  which w i l l  i n  any way increase the f i r e  insurance premiums 
f o r  the Property ,  w i thout  the p r i o r  w r i t t e n  permission o f  the Counci l .  No U n i t  
Owner may do o r  keep, o r  permi t  t o  be done o r  kept i n  h i s  U n i t  anyth ing o r  a c t i v i t y  
which would lead t o  the c a n c e l l a t i o n  o f  the f i r e  insurance p o l i c y  o r  p o l i c i e s  on 
the Property  o r  which would be i n  v i o l a t i o n  o f  any law, s ta tu te ,  ordinance, o r  re -  
g u l a t i o n  o f  any governmental body. 

D. Except f o r  a s i n g l e  small non- i l luminated name s ign  on h i s  U n i t ,  
no U n i t  Owner may e rec t  any s ign  on o r  i n  h i s  own U n l t  and v i s i b l e  from outs ide  
the Bu i l d ing  o r  on o r  i n  the Comon Elements, w i thout  the  p r i o r  w r i t t e n  permission 
o f  the Counci l .  

E. No U n i t  may be d i v ided  o r  subdivided i n t o  a smal ler U n i t  nor any 
p o r t i o n  thereof  less  than the e n t i r e  U n i t  sold, leased, o r  otherwise t ransferred.  

F. Each o f  the U n i t s  s h a l l  be occupied o n l y  by one fami ly ,  i t s  
servants and guests as a residence and f o r  no o the r  purpose. 

C .  No animals o f  any ' k ind  s h a l l  be ra ised,  bred, o r  kept i n  any 
Un i t ,  provided, however, t h a t  household pets may be ra ised,  bred, o r  kept  i n  any 
U n i t  a f t e r  having obta ined the w r i t t e n  permiss ion o f  t he  Counci l  and upon complying 
w i t h  such reasonable r u l e s  and regu la t ions  as the Counci l  may from t ime t o  t ime 
promulgate. 

H. Reasonable Community Rules and Regulat ions, not  i n  c o n f l i c t  w i t h  
the  prov is ions  o f  t h i s  Dec lara t ion ,  concerning the  use and enjoyment o f  the Property ,  
may be promulgated from time t o  t ime by the Counci l .  Copies o f  such r u l e s  and 
regu la t i ons  and any amendments the re to  s h a l l  be furn lshed t o  a l l  U n l t  Owners. 

10. I n i t i a l  Council Members: 

The i n i t i a l  members o f  the Council s h a l l  be: 

11 .  Code o f  Regulat ions. 

Fur ther  d e t a i l s  i n  connect ion w i t h  the  Property ,  i t s  ownership and 
management, s h a l l  be set  ou t  i n  the Code o f  Regulat ions requ i red  by Sect ion 303 o f  
the  Act. A l l  prospect ive t rans ferees  o f  Un i t s  s h a l l  be g iven .by the t rans fe ro rs  
thereof ,  copies o f  t h i s  Dec lara t ion  and the Code o f  Regulat ions bo th  as amended 
t o  date, p r i o r  t o  s ign ing  any Agreement o f  Sale f o r  a Un i t .  



12. Amendment o f  Declarat ion.  

Except as otherwise prov ided here in,  t h i s  Dec lara t ion  may be amended 
by a  w r i t t e n  instrument executed by a  member o f  the Council upon the  express w r i t t e n  
a u t h o r i z a t i o n  o f  the U n l t  Owners ho ld ing  a t  least .  e i g h t y  per cent  (80%) o f  the t o t a l  
v o t i n g  power under the Code o f  Regulat ions. Such amendment s h a l l  no t  be e f f e c t i v e  
unt  i l recorded. 

13. Removal o f  Proper ty  From Act. 

The Property  may be removed from the p rov i s ions  o f  the Act a t  a.ny t ime 
by a  revocat ion  expressing the i n t e n t i o n  t o  do so. No such revocat ion s h a l l  be e f -  
f e c t i v e  unless and u n t i l  i t  i s  executed by a l l  o f  the U n i t  Owners and by the ho lders  
o f  a l l  mortgages, judgments o r  o the r  l i e n s  a f f e c t i n g  the Un i t s  and i s  du l y  recorded. 
When the Property  has been removed from coverage o f  the Act, the former Un l t  Owners 
s h a l l ,  a t  the t ime such removal becomes e f f e c t i v e ,  become t e n a n t s ' i n  common o f  the  
Property .  The undivided i n t e r e s t  i n  the Property  owned i n  common which s h a l l  ap- 
p e r t a i n  t o  each U n i t  Ower  f o l l o w i n g  removal s h a l l  be the  percentage o f  undiv ided 
i n t e r e s t  p rev ious l y  owned by such U n i t  Ower  i n  the Common Elements, as se t  f o r t h  
i n  Sect ion 68 o f  t h l s  Dec lara t ion .  

14. F i r s t  Conveyance o f  Un i t s .  

At the t ime o f  the  f i r s t  conveyance o f  each U n i t  f o l l o w i n g  the re -  
cord ing  o f  t h i s  Dec lara t ion  i n  I t s  o r i g i n a l  form, every mortgage and o the r  l i e n  o f  
record a f f e c t i n g  the  e n t i r e  B u l l d l n g  o r  Proper ty  o r  a  g rea te r  p o r t i o n  thereof  than 
the  U n i t  being conveyed s h a l l  be released therefrom by p a r t i a l  re lease d u l y  recorded. 

15. Prov is ions Per ta in ing  t o  Declarant.  

Notwi thstanding any o ther  p rov is ions  he re in  o r  i n  the Code o f  
Regulat ions contained, f o r  so long as Declarant cont inues t o  own any o f  the Un i t s ,  
the f o l l o w i n g  p rov i s ions  s h a l l  be deemed t o  be i n  f u l l  f o rce  and e f f e c t ,  none o f  
which s h a l l  be construed so as t o  r e l i e v e  Declarant from any o b l i g a t i o n s  o f  a  
Un i t  Owner t o  pay Assessments as t o  each Un l t  owned by Declarant i n  accordance 
w i t h  the Documents a f t e r  the cons t ruc t i on  o f  the U n i t  has been completed. 

( i )  . Declarant  s h a l l  have the r i g h t  a t  any t ime t o  s e l l ,  
t r a n s f e r ,  lease, r e - l e t ,  subdi-vide o r  combine, any U n i t s  which Declarant cont inues 
t o  own a f t e r  t h i s  Dec lara t ion  has been recorded, w i thou t  regard t o  any r e s t r i c t i o n s  
r e l a t i n g  t o  the  sale, t r ans fe r ,  lease, form of lease, subd iv i s ion  o r  combinat ion 
o f  U n i t s  conta-ned here in  o r  i n  the  Code o f  Regulat ions, and w i thout  the consent 
o r  approval o f  the  Council o r  any o ther  Un l t  owner being requi red.  

( I  i )  For so long as Declarant owns ten (10) o r  more Un i t s ,  a 
m a j o r i t y  o f  the members o f  the Council sha l l  be selected by the Declarant. 

( i l l )  Declarant  does not  make, and s p e c i f i c a l l y  d isc la ims any 
i n t e n t  t o  have made, any warranty o r  representa t ion  i n  connect ion w i t h  any Un i t ,  
the  Comnon Elements, the Proper ty  o r  the condominium documents except as  spec- 
i f i c l a l l y  set  f o r t h  here in  o r  i n  any agreement o f  sa le  f o r  a  U n i t ,  and no person 
s h a l l  r e l y  upon any warranty o r  representa t ion  no t  so s p e c I f l c a l l y  made the re in .  

( i v )  Declarant  pursuant t o  the f o l  lowing easements o f  record- 
HI scel l aneous volume 368, page 747, m i  scel  laneous v o l  ume 368, page 754, m i  scel l aneous 
volume 368, page 761 - reserves the r i g h t  o f  ded ica t i ng  t h a t  p o r t i o n  o f  Country Club 
Dr ive ,  which l i e s  w i t h i n  the  t l t l e  l i n e s  o f  the Property  t o  Lower Macungie Township 
as a  p u b l i c  road. 

(v) No amendment may be made t o  the  condomini um documents 
w i thou t  the  w r i t t e n  consent o f  Declarant  so long as Declarant  reta ' ins the owner- 
sh ip  o f  t en  o r  more Un i ts .  

( v i )  The Declarant  sha l l  have the  r i g h t  t o  t ransact  on the  
Proper ty  any business necessary t o  consummate the sa le  o r  leas ing  o f  Un i ts ,  i,n- 
c lud ing ,  but  no t  l i m i t e d  t o ,  the  r i g h t  t o  main ta in  models, d i sp lay  signs, em- 
ployees I n  the o f f i c e  and t o  use the Common Elements. 

( v i  i )  Declarant s h a l l  have the r i g h t ,  i n  i t s  so le d i s c r e t i o n ,  
a t  any t ime and from t ime t o  t ime w i t h i n  f i v e  years from the date o f  recordat ion  
o f  t h i s  Declarat ion,  t o  submit t o  the prov is ions  o f  the Act "Addi t tonal  Property" 
described i n  E x h i b i t  "B" hereof .  The Addi t l o n a l  Proper ty  s h a l l  be submitted by 
an Amendment hereto i n  the  form h e r e i n a f t e r  provided, which sha l l  be accompanied 
by an appropr ia te  Amsndmnt t o  the Dec lara t ion  Plan. 



Such Amendment t o  the p rov i s ions  o f  the  Act and t h i s  Declara- 
t i o n  s h a l l  con ta in  the  fo l l ow ing :  

( I )  a  reference t o  the Act and an expression o f  the I n t e n t i o n  
t o  submit the Add i t i ona l  Proper ty  t o  the prov is ions  o f  the Act; 

( 2 )  The name o f  the condominium and a  reference t o  the record ing 
date f o r  t h i s  Dec lara t ion  and the Code o f  Regulat ions and a l l  amendments t o  e i t h e r  
t he re to fo re  recorded; 

( 3 )  a d e s c r i p t i o n  o f  the Add i t i ona l  Proper ty  and o f  the  Bu i ld ings  
erected o r  t o  be erected thereon; (as more spec l f  t c a l  l y  described i n  Exhl b i  t s  "8" 
and I1C" o f  t h i s  ~ e c l a r a t i o n ) ;  

( 4 )  a statement t ha t  the  Add i t i ona l  Proper ty  i s  t o  cons i s t  o f  
U n i t s  and Common Elements as shown on an amendment t o  the  Declaration Plan which 
s h a l l  be appended there to ;  

(5) a d e s c r i p t i o n  o f  the Common Elements o f  the Add i t i ona l  
Proper ty ;  

(6) the propor t ionate  undiv ided i n t e r e s t  i n  the Common Elements 
o f  the condominium assigned t o  each U n i t  i n  the  Add i t i ona l  Proper ty  and a  reference 
t o  E x h i b i t  "0" o f  the Dec lara t ion  which sets f o r t h  the  p ropo r t i ona te  undiv ided 
i n t e r e s t s  assigned t o  each U n i t  i n  the condominium which s h a l l  take e f f e c t  upon the  
record ing o f  the subject  amendment; and 

(7) any o the r  p rov is ions  permi t ted  by the Act so long as such 
p rov i s ions  do no t  adversely a f f e c t  the r i g h t s  and p r i v i l e g e s  o f  Owners o f  U n i t s  
s i t u a t e  on a l l  lands i n  the  condominium the re to fo re  submitted t o  the Act. 

Notwi thstanding the prov is ions  o f  Sect ion 8 t o  the' cont rary ,  
an Amendment hereto submi t t ing  the Add i t iona l  Proper ty  t o  the prov is ions  o f  the 
Act and the Dec lara t ion  s h a l l  be executed by Declarant on behal f  o f  a l l  U n l t  
Owners a, f fected thereby, pursuant t o  an i r revocab le  power o f  a t to rney  granted 
t o  Declarant by each U n i t  Owner f o r  such purpose. Each U n i t  Owner, by h i s  ac- 
ceptance o f  a  deed o r  conveyance t o  h i s  Unit, s h a l l  have granted t o  Declarant 
an i r revocab le  power o f  a t to rney ,  coupled w i t h  an i n t e r e s t ,  empowering Dec larant  
t o  approve and execute the amendment t o  the Dec lara t ion  and t o  the Dec lara t ion  
Plan contemplated hereby and t o ' b e  e f fec ted  pursuant t o  t he  p rov i s ions  hereof ,  
and no separate o r  o the r  s ignature ,  vote o r  o t h e r  approval whatsoever o f  any 
U n i t  Owner s h a l l  be r e q u i s i t e  t o  the addpt ion, f i l i n g  o f  record o r  eft fect iveness 
o f  such amendment. 

Unless and u n t i l  the submission o f  the Add i t i ona l  Proper ty  t o  
the p rov i s ions  o f  the Act by an Amendment i n  accordance herewi th,  fee simple 
t i t l e  t o  such Add i t i ona l  Proper ty  and t o  any and a l l  b u i l d i n g s  and improvements, 
i f  any, erected thereon, i s  hereby reserved t o  Declarant and i t s  successors and 
asslgns and no p o r t i o n  thereof  and no i n t e r e s t  t h e r e i n  s h a l l  be p a r t  o f  the 
condominium hereby created,  nor  s h a l l  any cos ts  o r  expenses thereof  be the re -  
s p o n s i b i l i t y  o f  any U n i t  Owner except Declarant.  Declarant s h a l l  be under no 
o b l i g a t i o n  whatsoever t o  subn i t  the Add i t i ona l  Proper ty  t o  the prov is ions  o f  the 
Act and Dec larant ls  r i g h t  t o  make the Add i t i ona l  Proper ty  a  p a r t  o f  the  con- 
dominium s h a l l  terminate a t  the exp i ra t i -on  o f  f i v e  years from the  date o f  t h i s  
Dec lara t ion ,  

Upon submission of the Add i t i ona l  Proper ty  t o  the Act i n  
accordance herewi th,  the Add i t i ona l  Proper ty  s h a l l  i n  a l l  respects be deemed 
a p a r t  o f  the  condominium hereby created, and the  Common Elements s i t u a t e  on 
the Add i t t ona l  Proper ty  s h a l l  t h e r e a f t e r  be I n d i v i s i b l e  from the Common Elements 
s i t u a t e  on the lands there to fore  submitted t o  the  Act ,  and a l l  p rov is ions  o f  
the Dec lara t ion  s h a l l  be app l i cab le  t o  the Add i t i ona l  Proper ty  and t o  a l l  U n l t s  
and a l l  Common Elements s i t u a t e  thereon. 



The b u l l d i n g s  cons t ruc ted  on the Add i t i ona l  Proper ty  added t o  
the  Condominium s h a l l  s u b s t a n t i a l l y  conform t o  the b u i l d i n g s  erected on the land 
a t  the date o f  the i n i t i a l  record ing  o f  t h l s  Dec lara t ion ,  (as more s p e c i f i c a l l y  
shown i n  the Dec lara t ion  Plan and Exh ib i  t "c"), and the number o f  Un i t s  on the 
Add i t i ona l  Proper ty  s h a l l  be 42. 

Each deed o r  o the r  instrument conveying t i t l e  t o  o r  any i n t e r e s t  
i n  a U n i t  p r i o r  t o  the  e f f e c t i v e  date o f  the amendment t o  t h i s  Dec lara t ion  contem- 
p l a t e d  by Sect ion 15 s h a l l  inc lude and s h a l l  be deemed t o  inc lude a reserva t ion  
t o  the  Declarant t o  the ex ten t  o f  the i n t e r e s t  i n  the Common Elements appurtenant 
t o  t h a t  U n i t ,  o f  an easement t o  use those po r t i ons  o f  the  Land and t o  t h a t  ex ten t  
as may be necessary o r  i n  Dec larant ls  judgment des i rab le  i n  order  t o  cons t ruc t  
those Bu i l d ings  and o the r  improvements contemplated by Sect ion I S .  Such easement 
s h a l l  terminate f i v e  (5)  years from the date o f  record ing hereof o r  the e f f e c t i v e  
date o f  such amendment t o  t h i s  Declarat ion.  

16. Provis ions Respect i nq  Construct ion Lender 

Notwi thstanding anyth ing t o  the con t ra ry  contained i n  t h i s  Dec lara t ion ,  
u n t i l  such t ime as those c e r t a i n  mortgages upon the Proper ty ;  dated October 31 ,  1975, 
and recorded November 24, 1975, i n  the O f f i ce  o f  the Recorder o f  Deeds i n  and f o r  
Lehigh County, i n  Mortgage Book Volume 1089, Page 378, e t  seq., and dated October 31 ,  
1975, and recorded November 24,  1975, i n  the O f f i c e  o f  the Recorder o f  Deeds i n  and 
f o r  Lehigh County, i n  Mortgage Book Volume 1089, Page 392, e t  seq., as the same may 
be amended, mod i f ied  o r  extended from t ime t o  t ime, now he ld  by Cont inenta l  Bank 
( h e r e i n a f t e r  r e f e r r e d  t o  as "~o r tgagee" ) ,  the f o l  lowing p rov i s ions  s h a l l  be a p a r t  
o f  t h i s  Dec lara t ion  and s h a l l  supersede any incons is ten t  p rov is ions  contained here- 
t o f o r e  i n  the Code o r  i n  the Condominium Dec lara t ion  ( the  "Condomlnium Documents"): 

A. Whenever the consent o f  Declarant i s  requ i red  under the Condominium 
Documents, the w r i t t e n  consent o f  the holder  o f  the Mortgage (he re ina f te r  r e f e r r e d  t o  
as "~or tgagee" )  sha 11 a1 so be requ i red. 

8. I n  the event t h a t  Declarant s h a l l  f a i l  t o  pay any Regular Assessment 
o r  Add i t i ona l  Assessment w i t h  respect t o  unsold Un l t s ,  o r  s h a l l  otherwise v i o l a t e  any 
o f  i t s  o b l i g a t i o n s  as a U n i t  Owner, Council s h a l l  be requ i red  t o  g i ve  Hortgagee w r i t t e n  
n o t i c e  o f  such f a i l u r e  o r  v i o l a t i o n ,  and Council s h a l l  be p r o h i b i t e d  from i n s t i t u t i n g  any 
s u i t  o r  exe rc i s ing  any o the r  remedy against  Declarant f o r  any such f a i l u r e  o r  violation 
u n t i l  i t  has g iven Mortgagee w r i t t e n  n o t i c e  o f  i t s  i n t e n t t o n  t o  f i l e  such s u i t  o r  
exerc l  se such remedy and Mortgagee has fa1 led t o  cure sa id  d e f a u l t  w l  t h i n  ten (10) days 
t h e r e a f t e r ,  i f  the d e f a u l t  can be cured by the payment o f  money, o r  I f  the d e f a u l t  cannot 
be cured by the payment o f  money, Hortgagee has f a i l e d  t o  carmence t o  cure the d e f a u l t  
w l t h i n  t h i r t y  (30) days t h e r e a f t e r ,  o r  subsequently f a i l s  t o  proceed w l t h  reasonable 
d i l i g e n c e  i n  complettng the cure o f  sa id  de fau l t .  

C .  Hortgagee s h a l l  be g iven prompt w r i t t e n  n o t i c e  by the Council o f :  
(i) any meeting o f  the Counci l o r  the Uni t Owers,  together  w i t h  the agenda o f  such 
meeting ; ( I  I) any damage t o  any Uni t s  o w e d  by Declarant ; ( i  i i) any damage t o  the  
Proper ty  i n  excess o f a  $10,000; and ( i v )  any del tnquencies o f  U n i t  owners i n  t he  
payment o f  any Regular o r  Add i t i ona l  Assessment as determined a t  n o t  more than q u a r t e r l y  
i n t e r v a l s .  

1 
D. No amendment s h a l l  be made t o  the Condominium Documents which would 

reduce the  amount o f  the insurance coverage set f o r t h  i n  A r t i c l e  8 o f  the Code, a l t e r  
the procedure f o r  r e p a i r i n g  the Bu i l d ing ,  exerc ise the annexation o r  expanslon r i g h t s  
o f  Declarant  hereunder, a l t e r  the easement r i g h t s  o f  the  Condomlnium, a l t e r  any o f  the  
r i g h t s  o f  the Mortgagee, o r ,  i n  the op in ion  o f  Mortgagee, i n  any o ther  way a f f e c t  the  
s e c u r i t y  o f  Hortgagee, w i thout  i t s  j o i n d e r  and w r i t t e n  consent t o  such amendment. 

E. I f  Mortgagee should accept a deed from Declarant i n  l i e u  o f  fo re-  
c losure ,  Mortgagee s h a l l  no t  be l i a b l e  fo r  unpaid assessments o f  Declarant which 
accrued p r i o r  t o  the  conveyance by deed i n  l l e u  o f  fo rec losure ,  provlded t h a t  any 
such unpaid assessments o f  Declarant  may be assessed by the Counc l l -as  a Common Expense 
t o  be c o l l e c t e d  from a l l  o f  the  U n l t  Owners, i nc lud ing  Mortgagee as grantee o f  a deed 
I n  lleu of  forec losure,  and Mortgagee's successors and assigns I n  t i t l e .  



F. I f  Mortgagee e i t h e r  assumes possession o f  any p o r t i o n  o f  the Proper ty  
upon which sa id  Mortgage i s  a l i e n  o r  acquires t i t l e  t o  unsold Un i t s  upon fo rec losure  
o f  the Mortgage, by purchase o f  the  unsold Un i t s  a t  fo rec losure  sale, o r  by deed i n  
l i e u  o f  forec losure,  Mortgagee and i t s  successors and assigns s h a l l ,  a t  i t s  so le  op t i on ,  
succeed t o  a l l  o f  the r i g h t s  and p r l v i l e g e s  granted t o  Declarant by the Condominium 
Documents, provided tha t  t h i s  p r o v i s i o n  w i l l  no t  i n  any way l i m i t  the prov is ions  o f  
the U n i t  Proper ty  Act and the Condominium Documents whlch prov ide tha t  a purchaser 
o f  a U n i t  a t  fo rec losure  sale o r  by deed i n  l i e u  o f  fo rec losure  s h a l l  no t  be l i a b l e  
f o r  unpaid assessments against  such Un i t  which occurred p r i o r  t o  such sale o r  t r a n s f e r ,  
provided tha t  any such unpaid assessments may be assessed by the Council as a Common 
Expense t o  be c o l l e c t e d  from a l l  o f  the U n i t  Owners, i nc lud ing  the purchaser a t  a 
fo rec losure  sa le  o r  grantee o f  a deed i n  l i e u  o f  fo rec losure  and t h e i r  respect ive  
successors and assigns i n  t i t l e .  Mortgagee s h a l l  not  be ob l i ga ted  t o  perform o r  d i s -  
charge any o b l i g a t i o n  o f  the Declarant e i t h e r  by reason o f  these prov is ions  o r  under 
o r  by reason o f  any assignment t o  Mortgagee o f  the Dec larant 's  r i g h t s  under the Con- 
dominium Documents unless the Mortgagee becomes the owner o f  any U n i t ,  i n  which event, 
i t s  o b l i g a t i o n s  r e l a t i v e  the re to  s h a l l  be no d i f f e r e n t  than those o f  any o ther  U n i t  
Owner, 

G .  Adjustment o f  losses under the p o l i c i e s  maintained by the Council 
pursuant t o  A r t i c l e  6 o f  the Code s h a l l  be made by the Council w i t h  the w r i t t e n  consent 
o f  the holder  o f  the Mortgage. 

H. Mortgagee shal l be given w r i t t e n  n o t i c e  by the Council o f  any ac t i on ,  
s u i t ,  o r  c la im  o f  l i e n  against  the  Property ,  the Council o r  the e n t i r e t y  o f  the U n i t  
Owners, and s h a l l  have the r i g h t ,  but  no t  the o b l i g a t i o n ,  t o  take p a r t  i n  the defense 
of any such ac t ion ,  s u l t ,  o r  c l a i m  o f  l i e n .  

17. I n t e r p r e t a t i o n  

The p rov i s ions  o f  t h i s  Dec lara t ion  s h a l l  be l i b e r a l l y  construed i n  
o rder  t o  a f fec tua te  Dec larant 's  des i re  t o  c rea te  a un i fo rm p lan  f o r  development and 
ope ra t i on  o f  a condominium p r o j e c t .  The headings preceding the var ious paragraphs 
of t h i s  Dec lara t ion  are  intended s o l e l y  f o r  the  convenience o f  readers hereof and 
s h a l l  no t  be deemed re levant  i n  the cons t ruc t i on  o f  t h i s  Declarat ion.  

18. S e v e r a b i l i t y  

The p rov i s ions  o f  t h i s  Dec lara t ion  s h a l l  be deemed independent and 
severable, and the  i n v a l i d i t y  o r  unen fo rceab i l i t y  o f  any prov is ions  o r  p o r t i o n  thereof  
s h a l l  no t  a f f e c t  the v a l i d i t y  o r  e n f o r c e a b i l i t y  o f  any o the r  p rov i s ions  o r  p o r t i o n  
thereof  unless such d e l e t i o n  s h a l l  destroy the un i fo rm p l a n  f o r  development and opera- 
t i o n  o f  the condominium proje'ct  which t h i s  Dec lara t ion  i s  intended t o  create.  

19. E f f e c t i v e  Date 

Th is  Dec lara t ton  s h a l l  become e f f e c t i v e  upon recording. 

I N  WITNESS WHEREOF, Declarant ,  in tending t o  be l e g a l l y  bound hereby, has 
d u l y  executed t h i s  Dec la ra t l on , ' t he  day and year f i r s t  above w r i t t e n .  

WITNESS: 



ACKNOWLEDGEMENT 

COMMONWEALTH OF PENNSYLVANIA : 

: SS , 

COUNTY OF LEHIGH 

On t h i s  the day o f  P 197 
before me, a Notary Pub l i c ,  the undersigned o f f i c e r ,  personal ly  appeared 

known to me (or sat i s f a c t o r l  l y  proven) t o  
be the person whose name I s  subscribed t o  the w l th in  instrument, and acknowledge 
that  he executed the same f o r  the purposes there in  contained. 

I N  WITNESS WHEREOF, I hereunto sat my hand and o f f i c i a l  seal.  

Notary Pub1 i c  



EXH l B l T "A" 

LEGAL DESCRIPTION 

"The Proper ty"  

Beginning a t  a p o i n t . o n  t he  no r theas t  s i d e  l i n e  o f  Country Club D r i v e  
(70.00 f e e t  wide) ,  s a i d  beg inn ing  p o i n t  be ing  480.83 f e e t ,  measured nor thwestward ly  
a long  s a i d  s i de  l i n e  from I t s  i n t e r s e c t i o n  w i t h  t h e  southwest s i de  l i n e  o f  Brookside 
Road; s a i d  p o i n t  be ing a f u r t h e r  d i s t ance  o f  25.00 f e e t ,  measured South 73 degrees 
4 4  minutes 33 seconds West f rom the t i t l e  l i n e  i n  the  bed o f  s a i d  Brookside Road; 
thence from sa id  beginn ing p o i n t ,  c ross ing  a f o r e s a i d  Country Club D r l ve ,  South 23 
degrees 58 minutes 39 seconds West 90.00 fee t  t o  a p o i n t ;  thence South 66 degrees 
01 minute 21 seconds East 50.00 f e e t  t o  a p o i n t ;  thence South .23 degrees 58 
minutes 39 seconds West 102.59 f e e t  t o  a p o i n t  on l i n e  o f  the Water P l a n t ;  thence 
a long  same, South 82 degrees 10 mlnutes 21 seconds West 105.00 feet  t o  a p o i n t ;  
thence p a r t l y  a long the Water P l a n t  and p a r t l y  a long  the  Recreat ion Area, South 
15 degrees 19 mlnutes 26 seconds West 271.74 f e e t  t o  a p o i n t ;  thence a long t h e  
Recrea t ion  Area the f o u r  f o l l o w i n g  courses and d is tances :  (1) South 21 degrees 
01 minute 21 seconds East 35.36 f e e t  t o  a p o i n t ;  (2) South 23 degrees 58 mlnutes 
39 seconds West 47.00 f e e t  t o  a p o i n t ;  (3) South 21 degrees 01 minute 21 seconds 
East 60.81 f e e t  t o  a p o i n t ;  ( 4 )  South 23 degrees 58 minutes 39 seconds West 
380.00 f e e t  t o  a p o i n t  on l i n e  o f  the Brookside Country Club, thence a long same 
No r th  73 degrees 22 minutes West 558.59 f e e t  t o  a p o i n t  i n  l i n e  o f  land now o r  
f o rmer l y  o f  Cambridge Developers; thence a long  same N o r t h  23 degrees 58 minutes 
39 seconds East 296.48 f e e t  t o  a p o i n t  i n  l i n e  o f  Phase 11-0; thence a long  same, 
the e i g h t  f o l l o w i n g  courses and d is tances :  ( I )  South 66 degrees 01 minute 21 
seconds East 314.50 f e e t  t o  a p o i n t  on the cen te r  l i n e  o f  Whitemarsh Place;  (2) 
a long sa id  cen te r  1 i n e  N o r t h  23 degrees 58 minutes 39 seconds East 91.42 f e e t  
t o  a p o i n t  o f  curve;  (3) s t11  1 a long  sa id  c e n t e r  1 i ne ,  on a l i n e  c u r v i n g  t o  t h e  
l e f t ,  w i t h  a rad ius  o f  37.50 f e e t ,  t he  a r c  d i s t ance  o f  58.91 fee t  t o  a p o i n t ;  
( 4 )  s t i l l  a long  s a i d  cen te r  ' l i n e  No r th  23 degrees 58 minutes 39 seconds East 
567.58 f e e t  t o  a p o i n t ;  (5) No r th  66 degrees 01 minute 21 seconds West 12.50 
f e e t  t o  a p o i n t  o f  curve; (6) on a l i n e  c u r v i n g  t o  the  l e f t ,  w i t h  a rad ius  
o f  40.00 f ee t ,  the  a r c  d i s t ance  o f  62.83 f e e t  t o  a p o i n t  o f  tangent;  (7 )  No r th  
66 degrees 01 minute 21 seconds West 2.50 f e e t  t o  a p o i n t ;  (8) No r th  23 degrees 
58 minutes 39 seconds East 40.00 f ee t  t o  a p o i n t  o f  cu rve  on the  no r theas t  s i d e  
1 l ne  o f  a f o r e s a i d  Country Club D r i v e  (50.00 f e e t  wide) ;  thence on a i ne  c u r v i n g  
t o  t he  l e f t  w i t h  a rad ius  o f  30 .00 . fee t ,  t h e  a r c  d i s t ance  o f  25.23 f e e t  t o  a 
p o i n t ;  thence South 66 degrees 01 minute 21 seconds East 239.99 f e e t  t o  t h e  p l ace  
o f  beginning. 

CONTAINING: Seven acres and t h ree  hundred seventy s i x  one-thousandths p a r t  o f  an 
ac re  (7.376 ~ c r e s )  

S I TUATE : Lower Hacungie Township, Lehigh County, Pennsylvania 

D e s c r l p t l o n  o f  Phase A Fairways a t  Brookslde, as shown on "F lna l  Plan" by 
Yerkes Associates, Inc., dated October 28, 1975, l a s t  r e v i s e d  August 17, 1976. 



EXHIBIT "B" 

LEGAL DESCRIPTION 

"The Additional PropertyH 

Beginning a t  a p o i n t  on the  nor theast  s ide  l i n e  o f  Country Club Dr i ve  
(50.00 f e e t  wlde), sa ld  beginning p o i n t  being 746.05 f e e t  measured northwestwardly 
a long sa id  s lde  l t n e  from i t s  i n t e r s e c t i o n  w l t h  the  southwest s lde  l i n e  o f  Brookside 
Road; sa id  po tn t  being a f u r t h e r  d is tance o f  25.00 f e e t  measured South 73 degrees 
44 minutes 33 seconds West from the t i t l e  l i n e  i n  the bed o f  sa ld Brookside Road; 
thence along Phase l i - A  the e i g h t  f o l l ow ing  courses and d is tances:  (1) South 23 
degrees 58 minutes 39 seconds West, p a r t l y  c ross ing  s a i d  Country Club Dr ive ,  40.00 
f e e t  t o  a p o i n t ;  (2) South 66 degrees 01 mlnute 21 seconds East 2.50 fee t  t o  a 
p o i n t  o f  curve; (3) on a l i n e  cu rv ing  t o  the r i g h t  w i t h  a rad ius  o f  40.00 f e e t ,  
the arc  d is tance o f  62.83 fee t  t o  a p o i n t  o f  tangent; (4 )  South 66 degrees 01 
minute 21 seconds East 12.50 f e e t  t o  a p o i n t  on the center  l l n e  o f  Whltemarsh Place; 
(5 )  South 23 degrees 58 minutes 39 seconds West along sa ld  center  1 ine  567.58 f e e t  
t o  a p o i n t  on a curve; (6) on a l i n e  curv ing  t o  the r i g h t  w i t h  a rad ius  o f  37.50 
f e e t ,  the arc  d is tance o f  58.91 fee t  t o  a p o l n t  o f  tangent; (7) South 23 degrees 
58 minutes 39 seconds West 91.42 f e e t  t o  a p o i n t ;  (8) Nor th  66 degrees 01 minute 
21 seconds West 314.50 f ee t  t o  a p o l n t  i n  l l n e  o f  land now o r  fo rmer ly  o f  Cambridge 
Developers; thence along same Nor th  23 degrees 58 minutes 39 seconds East 767.81 
f e e t  t o  a p o i n t  on a curve on the  nor theast  s lde  l t n e  o f  a fo resa id  Country Club 
Drive; thence along same, the  two fo l l ow ing  courses and distances: (1)  on a 1 i ne  
curv ing  t o  the r i g h t ,  w l t h  a rad ius  o f  725.00 fee t ,  the  a rc  d is tance o f  112.36 
f e e t  t o  a p o l n t  o f  tangent; (2) South 66 degrees 01 mlnute 21 seconds East 110.09 
f e e t  t o  the  p lace o f  beginning. 

CONTAINING: FO& acres and n i n e  hundred s i x t y  f i v e  one-thousandths p a r t  o f  an acre. 
(4.965 ~ c r e s )  . 

SITUATE: Lower Hacungie Township, Lehigh County, Pennsylvania 

Desc r ip t i on  o f  Phase 11-0, Falrways a t  Brookside, as shown on "Final  Plan" by 
Yerkes Assoclstes, Inc., dated October 28, 1975, l a s t  rev i sed  August 17, 1976. 



E X H I B I T  I!CL8 

The Add i t i ona l  Proper ty  cons i s t s  o f  4.965 acres more o r  less  s l t u a t e  on Country 
Club Road, Lower ~ a c u n g i e ,  Pennsylvania, adjacent t o  the Property  described i n  
E x h i b i t  "At1, and w i  1 1  con ta in  fou r  (4)  one-story bui  l d ings ,  and two (2) two-story 
bu i l d ings  described below (@The  Add i t iona l  ~ u i l d i n g s " )  which w i l l  inc lude a  
t o t a l  o f  42 condominium u n i t s ,  86 asphal t  paved park ing  spaces, landscaped 
e x t e r i o r  areas, t h a t  inc lude walks, pathways and area l i g h t i n g  and o ther  improve- 
ments t o  be erected thereon. 

The one-story b u i l d i n g s  w i l l  con ta in  two types o f  f l o o r  p lans,  designed as 
 meadow^^^ and "Expanded Headows". The two s t o r y  bui  l d i  ngs w i  1 1 conta i n  f ou r  
types o f  f l o o r  p lans des I gnated as  "Creenf le ld" ,  "Mans lona l  r e  End", "Three 
Bedroom Mansionaire Ins ide"  and "Two Bedroom Manslonaire Inslde". Each o f  
these f l o o r  p lans I s  shown i n  the Dec lara t ion  Plan. 

Typ ica l  cons t ruc t l on  d e t a i l s  f o r  these a d d i t i o n a l  b u i l d i n g s  w i l l  be s u b s t a n t i a l l y  
i d e n t i c a l  w i t h  the cons t ruc t i on  d e t a i l s  described i n  Sect ion l B  o f  the Dec la ra t i on ,  
which are shown I n  the  Dec lara t ion  Plan. 
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THE FAIRWAYS AT BROOKSIDE I I  

Macung 1 e , Pennsyl van i a 18062 

CODE OF REGULATIONS 

Th i s  CODE OF 
197 - by the  unders 
Counci l  o f  The Fairways 

REGULATIONS I s  made t h i s  day o f  . 
igned persons c o n s t t t u t i n g  a11 o f  t h e  members o f  t he  f i r s t  
a t  Brooks I de I I, 

W I T N E S S E T H :  ---.------ 

1. I d e n t i f i c a t i o n  o f  t he  Proper ty ;  'Definitions. 

A .  Th i s  Code o f  Regulat ions (hereinafter c a l  l e d  the  " ~ e g u l a t i o n s " )  s h a l l  
r e l a t e  s o l e l y  t o  the Proper ty  c a l l e d  The Fairways a t  Brookslde I I  loca ted  i n  Lower 
Macungie, Lehigh County, Pennsy lvania,  more f u l l y  descr ibed  I n  the D e c l a r a t i o n  o f  
Condominium and Dec la ra t i on  P lan  recorded immediately p r i o r  t o  these Regulations 
i n  the  o f f i c e  o f  the  Recorder o f  Deeds o f  and f o r  Lehlgh County, Pennsylvania.  

0. The definitions used h e r e i n  s h a l l  be t he  same as those used i n  t h e  
D e c l a r a t i o n  o f  Condominlum r e f e r r e d  t o  i n  Sec t ion  1 o f  these Regulat ions un less  
o the rw i se  de f i ned  here in .  

2. U n i t  Owners (as a qroup) .  

A .  Meetings o f  t h e  U n i t  Owners 

(1) Time and Loca t i on  

(a) Annual Meetlngs. There s h a l l  be an annual meet ing o f  t he  
U n i t  Owners on the f i r s t  Monday o f  May o f  each year  a t  8:OO P.M., o r  a t  such o t h e r  
da te  and t ime as t he  Counci l  may determine b u t  n o t  more than one hundred f l f t y  
(1 50) n o r  l e s s  than n i n e t y  (90) days a f t e r  t he  end o f  t h e  Fa1 rways a t  Brooks lde I l 's 
f i s c a l  year ,  as s p e c i f i e d  i n  Sec t l on  2C hereof .  Such meet lngs s h a l l  be h e l d  a t  
whatever l o c a t i o n  t h e  Counci l  may deem convenient.  

(b) Specia l  Meet ings. Specia l  meet ings may be c a l l e d  a t  any 
reasonable t ime and f rom t ime t o  t ime and s h a l l  be c a l l e d  i f  requested by a 
m a j o r i t y  o f  t h e  Councl l o r  Tf U n i t  Owners wlth a t  l e a s t  Twenty - f i ve  per  cen t  
(25%) o f  the v o t  l ng power s h a l l  send a w r  l t t a n  request  t o  the Councl l t o  c a l l  
such a meet ing. The Counci l  s h a l l  designate the  da te ,  t lme and l o c a t l o n  o f  a l l  
spec la l  rneetlngs o f  t he  U n l t  Owners. 

(2)  Purpose and Business 

(a) Annua 1 Meet l ngs. The Annual Meet l ng sha 1 1 be ca 1 l e d  t o  
e l e c t  t h e  members o f  the  Councl l  un less  such a c t i o n  i s  be ing  taken pursuant t o  
t he  p r o v i s i o n s  o f  Sect i o n  2A (6)  hereo f ,  and t o  conduct whatever o t h e r  bus iness 
may be r e q u i r e d  o r  p e r m i t t e d  by law, t he  Dec la ra t l on ,  these Regulat ions,  o r  b u s i -  
ness t o  be done by a vo te  o f  t h e  U n i t  Owners. The Councl l  Treasurer  s h a l l  p re -  
sent  a t  each Annual Meet ing a statement  r re pa red' and c e r t i  f l e d  by an independent 
c e r t i f i e d  p u b l i c  accountant)  o f  t h e  Common Expenses, l t e m l z l n g  r e c e i p t s  and ex- 
pend i t u res ,  t h e  a l l o c a t i o n  t h e r e o f  t o  each U n i t  Owner, and any changes expected 
f o r  the  p resen t  f i s c a l  year.  Such statement s h a l l  be d e l i v e r e d  t o  a l l  U n i t  
Owners n o t  l e s s  than ten  (10) days p r i o r  t o  the Annual Meeting. 

(b) Specla l  Heet lngs.  Specia l  meet ings s h a l l  be c a l l e d  f o r  
t he  purpose o f  cons lde r l ng  ma t te r s  whlch s h a l l  be r e q u l r e d  o r  p e r m i t t e d  by law. 
the  Dec la ra t l on ,  these Regu la t ions ,  buslness t o  be done by a vo te  o f  t he  U n i t  
Owners, o r  f o r  any o t h e r  reasonable purpose. 



(3) Not i c e  

(a) Del i v e r y .  The Secretary o f  the  Counci 1 s h a l l  de l  i v e r  to 
the  U n i t  Owners any n o t i c e  pe rm i t t ed  o r  requ i red  by the  Dec lara t ion  o r  these 
Regulat ions by Un i ted  States f i r s t  c l ass  mai l  addressed t o  the U n i t  o f  each 
U n i t  Owner, o r  t o  such o t h e r  address which the U n i t  Owner may from t ime t o  t ime 
spec i f y  i n  w r i t i n g  t o  the  secretary.  This d e l i v e r y  requlrement s h a l l  be deemed 
t o  have been met when the  n o t i c e  has been d u l y  deposi ted i n  the Uni ted States 
m a i l ,  postage prepaid. I f  there  a re  co-owners o f  record  o f  a Un i t ,  n o t i c e  
s h a l l  be addressed t o  a l l  o f  them, bu t  need be sent o n l y  t o  t h e i r  U n i t  o r  t o  one 
o t h e r  address designated i n  w r i t i n g  by them i n  accordance wlth the  p rov i s ions  
o f  t h i s  Sect ion 2A (3)  (a ) .  

(b) Contents. Not ice  f o r  t he  Annual Meeting o f  the U n i t  
Owners and the  Counci l  and a l l  spec ia l  meetlngs o f  such bodies s h a l l  spec i f y  t he  
date, t fme and l o c a t i o n  o f  the  meeting, as w e l l  as the  mat te rs  which w i l l  be the  
subJect o f  d iscussfon o r  vote a t  such meetlngs. 

(c)  Time. A1 1 no t ices  f o r  the  Annual Meetings s h a l l  be 
rnai l ed  t o  the Un i t  Owners a t  l e a s t  ten (10) days, bu t  no t  more than twenty (20) 
days, p r i o r  t o  such meeting. Not ices f o r  spec ia l  meetlngs s h a l l  be mai led t o  
the U n i t  Owners a t  l e a s t  f i f t e e n  (15) days, bu t  no t  more than twenty - f i ve  (25) 
days, p r i o r  t o  such meeting. Not ices f o r  postponed meetings s h a l l  be mal led  a t  
l e a s t  ten  (10) days, but  n o t  more than f i f t e e n  (IS) days p r i o r  to  the  date o f  
t h e  rescheduled meeting. 

(4) Quorum 

No o f f i c i a l  business may be t ransacted nor  may any b ind ing  vo te  
be taken a t  any meeting o f  the  U n l t  Owners, e i t h e r  annual o r  spec ia l ,  unless a 
quorum o f  U n i t  Owners i s  present.  A quorum f o r  a l l  meetlngs s h a l l  e x l s t  i f  there  
i s  present,  i n  person o r  by proxy, U n i t  Owners together  having more than f i f t y  
per cent (50%) o f  the v o t i n g  power o f  the group which comprises the Unl t Owners. 
I f  a quorum i s  no t  present a t  any meeting, the U n i t  Owners present may reschedule 
the meeting f o r  a l a t e r  date and s h a l l  g i ve  a l l  U n i t  Owners n o t i c e  thereof  i n  
accordance w i t h  the  p rov i s ions  o f  Sect ion 2 A (3)  hereof .  I f  no quorum i s  
present a t  such second meeting, the n o t i c e  procedure s h a l l  be repeated I f  the 
U n i t  Owners present decide t o  c a l l  a  t h i r d  meeting. A quorum a t  such t h i r d  
meeting s h a l l  cons i s t  o f  whatever number o f  U n l t  Owners i s  present,  whether o r  
no t  t h e i r  combined v o t i n g  power exceeds f i f t y  per  cent  (50%). 

When a quorum i s  once present  t o  organize a meeting i t  
cannot be broken by the  subsequent withdrawal of a U n i t  Owner or U n i t  Owners 
o r  h i s  o r  t h e i r  v o t i n g  representa t ives .  

(5) Vot in9 

A t  any meeting o f  the U n i t  Owners, each U n i t  Owner ( i n c l u d i n g  
the Declarant ,  so long as the  Declarant  cont inues t o  own a t  l e a s t  one U n l t ,  and 
the  Counci l  as a body i f  I t  s h a l l  a t  any t ime have exercised Its r i g h t  o f  f l r s t  
r e f u s a l  se t  f o r t h  i n  Sect ion 6 F hereof  and s h a l l  n o t  y e t  have t rans fe r red  t l t l e  
t o  a new owner) s h a l l  have v o t i n g  power equal t o  such Un i t Owner's p ropor t  ionate  
undiv ided i n t e r e s t  i n  the Common Elements as se t  ou t  i n  SectIon 6 B o f  the 
Dec lara t ion .  Except as o therwise  prov ided by law, the  Dec lara t ion  o r  these 
Regulat ions,  a c t s  o f  the U n i t  Owners s h a l l  r equ i re  approval by m a j o r i t y  vo te  a t  
a meeting o f  the U n i t  Owners a t  which a quorum o f  U n i t  Owners i s  present i n  
person o r  by proxy a t  the  commencement o f  the meeting. 

Any U n i t  Owner may a t tend  a l l  meetings o f  the  U n i t  Owners, 
e i t h e r  i n  person o r  by proxy. Such proxy s h a l l  be i n  w r i t i n g  and be de l i ve red  
t o  the Councll a t  l e a s t  one ( I )  day p r i o r  t o  the  meeting f o r  which the  proxy has 
been given. The proxy may be revoked a t  any t ime by w r i t t e n  n o t i c e  t o  the Counci l ,  
but  no proxy s h a l l  endure f o r  more than one meeting, and any postponements there-  
o f ,  un less the proxy s h a l l  s t a t e  some longer pe r iod  o f  du ra t i on ,  which i n  any 
event s h a l l  n o t  exceed e leven (11) months. Such proxy s h a l l  a l s o  become v o i d  
when the  Counci l  has received w r i t t e n  n o t i c e  o f  t h e  death o r  j u d i c a l l y  declared 
incompetence o f  t he  g ran to r  o f  such proxy o r  o f  t h e  reco td lng  of  the  t rans fe r  o f  
t i t l e  t o  the  U n i t  from the  g ran to r  o f  such proxy. 



I f  there are  co-owners o f  record o f  a Uni t (whether by j o i n t  
tenancy, tenancy i n  common, tenancy by the e n t i r e t i e s ,  o r  otherwise), a1 1 o f  
such co-owners may a t tend the meetings of the Un l t  Owners but  t h e i r  f u l l  vo t ing  
power sha l l  be exercised unanimously. Any proxy sha l l  be signed by a l l  such 
co-owners; provided, however, tha t  i f  on ly  one o f  such co-owners i s  present o r  
represented by proxy, he o r  the holder o f  such proxy sha l l  be accepted by the 
Un i t  Owners as the agent and a t torney- in- fac t  f o r  the o ther  co-owners not present. 

+ Each Uni t  Owner may cumulate h i s  votes f o r  the e l ec t i on  o f  the 
Council by g i v ing  t o  one candidate the product o f  the number o f  members o f  the 
Council t o  be elected m u l t i p l i e d  by such Uni t  Owner's vo t ing  power, o r  he may 
d i s t r i b u t e  h is .vo tes  on a s i m i l a r  basis t o  as many candidates as he th inks  f i t ,  
I n  no case cast ing more votes than the product o f  h i s  vo t i ng  power m u l t l p l  l e d  by 
the number o f  Council Members t o  be elected. 

(6) Actions o f  Un i t  Owners Without A Meeting 

Any ac t ion  required o r  permit ted t o  be taken by a vote o f  the 
Un i t  Owners may be taken wi thout  a meeting by the w r i t t e n  consent, s t a t i ng  the 
ac t i on  so taken, o f  a t  least  tha t  number o f  Un l t  Owners whose vo t ing  power would 
otherwise have been s u f f i c i e n t  t o  take the ac t ion  I f  a meetlng had been held. 

0.  Address o f  the Un i t  Owners and CouncIl. 

A l l  no t ices and other communications t o  e l t h e r  the Un i t  Owners o r  
the Council sha l l  be addressed t o  such body a t  
Hacung ie,  Pennsylvania 1,8062 o r  to  such other address as the Counci l may have 
designated by w r i t t e n  no t i ce  to. a1 1 o f  the Unl t Owners. 

C. F isca l  Year 
I 

The f i s c a l  year of the Falrways a t  Brookslde I I  Condominium sha l l  
be January 1 through December 31. 

3. The Council. 

A. E lec t ion,  Qua l i f i ca t i ons ,  Number and Term 

The Council sha l l  cons is t  o f  f i v e  ( 5 )  na tu ra l  !ndividuals, each o f  
whom sha l l  be a t  l eas t  eighteen (18) years o f  age and a res ident  o f  the Commonwealth 
o f  Pennsylvania. A person need not  be a Un i t  Owner t o  q u a l t f y  f o r  membership i n  
the Counci l .  Part o f  the Council sha l l  be e lec ted by the Un l t  Owners each year 
a t  the Annual Meatlng o f  the Un i t  Owners, except f o r  the f i l l i n g  o f  vacancies as 
set f o r t h  i n  Section 3 D hereof. The f i r s t  members o f  the Councll sha l l  be pefsons 
designated as such i n  the Declarat ion. The I n i t i a l  Council sha l l  serve u n t i l  
the f i r s t  Annual Meeting o f  the Un i t  Owners. Subject t o  the provis ions o f  
Section I S  o f  the Declarat ion o f  Condominium, the Un i t  Owners sha l l  a t  I t s  
f i r s t  Annual Meeting e l ec t  f i v e  (5) members t o  the Council. The members o f  the 
Council, o ther  than those serv ing on the I n i t i a l  Councll, sha l l  be elected t o  

two (2) year terms, except tha t  two (2)  o f  the Council members e lected a t  the 
f i r s t  Annual Meeting sha l l  serve f o r  on ly  one (1 )  year, Councll members sha l l  
serve u n t t l  t h e i r  respective successors a re  du ly  e lected,  o r  u n t l l  t h e i r  death, 
removal, o r  resignation. A Councll member may serve an un l lm l ted  number o f  terms. 

B. Meeting 

Three (3)  members o f  the Counci 1 shal l compr i se a quorum f o r  the 
t ransac t ion  o f  a l l  business. A ma jo r i t y  vote o f  the Counci l ,  a quorum being 
present, sha l l  b ind the Councll f o r  a l l  purposes unless otherwise provided i n  
the Dec lara t ion o r  these Regulations. The Councll may ho ld  meetings a t  any time 
and a t  any place reasonably convenient t o  the Un i t  Owners, who are hereby granted 
admission t o  a l l  Council meetings where they sha l l  have the r i g h t  t o  be heard 
but not the r i g h t  t o  vote. Council meetlngs may be he ld  under such reasonable 
ru les  as the Council I s  hereby empowered t o  promulgate, but i n  any event such 
meetings sha l l  be he ld  a t  l eas t  once every two ( 2 )  months. Notice o f  such,meetings 
(other than the Annual Meeting o f  the Council re fe r red  t o  hereln below) sha l l  be 
del ivered as provided i n  Section 2 A (3) hereof by the Counci l Secretary a t  l eas t  
ten (10) days, but not more than twenty (20) days p r l o r  t o  each meeting. Councll 
meetings where a quorum i s  not  present may be postponed, provided no t l ce  o f  the 
new meeting sha l l  be de l i ve red  as provided i n  Section 2 A (3) hereof by the 
Council secretary a t  l eas t  two (2) days but not  more than ten (10) days p r i o r  to  
each such meeting. Not ice may be waived i n  w r i t i n g ,  but no ac t ion  o f  the Councll 
sha l l  be v a l i d  unless a quorum i s  present o r  unless the Council has acted wl thout  
the fo rma l i t y  of o m e t i n g ,  which i t  m y  do by ob ta in ing  the w r i t t e n  consent o f  



a l  l Counci 1 members f o r  any and a1 1 a c t s  .decided upon i n  such manner. The Councl l  
s h a l l ,  fur thermore,  h o l d  an annual meetlng each year i n e d i a t e l y  f o l l o w i n g  the  
Annual Meetlng o f  the  U n i t  Owners f o r  the  purpose o f  e l e c t i n g  o f f i c e r s ,  as more 
f u l l y  se t  f o r t h  i n  Sect ion 4 below, and f o r  any o the r  purpose deemed proper. 

C .  Resiqnat ions and Removals 

Any member o f  the Council may res ign  from the Councll a t  any t ime 
by w r i t t e n  n o t i c e  t o  the Counci l .  Subject t o  the  l i m l t a t i o n  h e r e i n a f t e r  set  f o r t h ,  
any member may be removed from the Councll by the  vo te  o f  more than seventy - f i ve  
per  cent (75%) o f  the v o t i n g  power o f  the U n i t  Owners cas t  a t  a spec la l  meeting 
f o r  which the n o t i c e  s h a l l  con ta in  the name o f  the  member o r  members t o  be re -  
moved; prov ided,  however, t h a t  i f  the e n t i r e  Counci l  i s  t o  be removed a simple 
m a j o r i t y  vo te  a t  such spec ia l  meeting s h a l l  be s u f f i c i e n t  f o r  such removal. Not- 
w i ths tand ing  the immediately foregoing sentence, i f  a member o f  the  Counci l  who 
i s  a l s o  a U n i t  Owner s h a l l  cease being a U n l t  Owner, such member may be removed 
f  rorn the Counci 1 by the seven t y - f  i v e  (75%) per  cent vo te  o f  the o the r  Counc i l 
members, which vo te  s h a l l  be held,  if a t  a l l ,  a t  t he  f i r s t  meeting o f  t he  Counci l  
f o l l o w i n g  the  Counc i l ' s  r e c e i p t  o f  n o t i c e  o f  such cessat ion  o f  U n l t  Ownership, 

D. F I l l i n q  Vacancies 

Any vacancy or  vacancies on the  Counci l ,  whether caused by res igna-  
t i o n ,  removal, o r  an increase i n  the s i ze  o f  the  Councl l ,  may be f i l l e d  by the 
m a j o r i t y  vo te  o f  the U n l t  Owners a t  any spec ia l  meeting c a l l e d  f o r  the purpose o f  
f i 1 1 i ng such vacancy o r  vacancies. I f the vacancy resu l  t s  from remova 1 by the  
U n i t  Owners, the  e l e c t i o n  o f  a new member o r  new members may be he ld  a t  the same 
meeting where removal takes p lace and n o t i c e  o f  removal s h a l l  be considered n o t i c e  
o f  an e l e c t i o n  t o  f i l l  the vacancy o r  vacancies so caused. The vo te  o f  a m a j o r l t y  
o f  the U n i t  Owners s h a l l  cause the postponement o f  the  e l e c t i o n  t o  a l a t e r  date, 
bu t  i n  no case s h a l l  a vacancy, caused by resignation or  removal, remain u n f i l l e d  
f o r  more than th ree  (3) months. 

4. Councll O f f i c e r s  

A. E l e c t i o n  

A t  the Annual Meeting o f  the  Counci l  the  Counci l  members s h a l l ,  i f  
a quorum i s  present ,  e l e c t  Counci l  o f f i c e r s  f o r  the f o l l o w i n g  year ,  such o f f l c e r s  
t o  serve f o r  one ( 1 )  year.  The o f f i c e r s  t o  be e lec ted  are :  Presldent ,  Secretary, 
Treasurer,  and such o the r  o f f i c e r s  as the Counci l  o r  U n i t  Owners may from t ime t o  
t ime f i n d  necessary. A l l  o f f i c e r s  s h a l l  be members o f  the  Counci l  and each 
o f f i c e r  may serve an u n l i m i t e d  number o f  terms so long as h,e i s  ree lec ted  t~ the 
Counci 1. Any member may h o l d  t w o  (2) o f f  I ces  slmul taneous l y ,  bu t  the Pres ident  
s h a l l  n o t  ho ld  any o t h e r  o f f i c e .  

8. Dut ies  

(1) Pres ident .  The Presldent  s h a l l  be the  c h i e f  execut ive  o f f i c e r  
o f  bo th  the Councl l  and the  U n l t  Owners, Subject t o  the  c o n t r o l  o f  those two 
bodies, he s h a l l  d i r e c t ,  superv lse,  coord inate and have general c o n t r o l  over the 
a f f a i r s  o f  the  U n i t  Owners and Counci l .  He s h a l l  p res ide  a t  a l l  meetings o f  
e i t h e r  body unless he i s  absent, I n  which case the group s h a l l  e l e c t  another 
person t o  pres ide.  He s h a l l  have a l l  o f  the  powers and d u t i e s  genera l l y  and 
o r d i n a r i l y  a t t r i b u t a b l e  t o  a c h i e f  execut lve  o f f i c e r  o f  a co rpo ra t i on  domic i led  
i n  Pennsylvania, i nc lud ing  s ign ing  checks and documents on behal f  o f  the  Counci l  
and U n i t  Owners. 

(2)  Secretary. The Secretary s h a l l  keep a1 l records (or  copies 
the reo f  i f  such documents must be recorded) o f  the U n i t  Owners and the Counci 1 
and s h a l l  have the  a u t h o r i t y  t o  a f f i x  the seal t o  any documents r e q u i r i n g  such 
seal .  He s h a l l  g i v e  a l l  n o t i c e s  as requ i red  by law, the  Dec la ra t i on  o r  thesz 
Regulat ions,  s h a l l  take and keep minutes o f  a l l  meetings o f  the  U n i t  Owners and 
Counci l ,  s h a l l  keep a t  the  U n i t  Owners' o f f i c e  a record  o f  the  names and addresses 
o f  a l l  U n i t  Owners, as w e l l  as  copies o f  the Dec la ra t i on ,  these Regulat ions,  Com- 
muni t y  Rules, f l o o r  p lans  o f  the U n i t s  and p lans o f  the Property ,  a l  1 o f  which 
s h a l l  be a v a i l a b l e  f o r  i nspec t i on  by U n l t  Owners o r  p rospect ive  Un i t  Owners by 
appointment. The Secretary s h a l l ,  i n  general ,  per form a l l  d u t i e s  and have 
such powers as a re  o r d i n a r i l y  a t t r i b u t a b l e  t o  the  Secretary o f  a co rpo ra t l on  
domiciled I n  Pennsylvania. The Counci l  may appo in t  a temporary Secretary to  
rep lace the  Secretary i n  case o f  h i s  death, absence or inability or f a i l u r e  t o  act. 



( 3 )  Treasurer.  The Treasurer shal l have charge and custody o f ,  and 
be responsib le fo r ,  a l l  funds and s e c u r l t l e s  of  the U n i t  Owners, s h a l l  depos i t  
a l l  such funds i n  such depositories as the Council may d i r e c t ,  s h a l l  keep c o r r e c t  
and complete accounts and records o f  a l l  f i n a n c i a l  t ransac t ions  o f  the U n i t  Owners- 
and the  Counci I' and s h a l l  submit t o  the  Counci 1 and the Unl t Owners such repo r t s  
thereof  as the law, the  Dec lara t ion ,  the Counci l ,  o r  these Regulat ions may from 
t ime t o  t ime requi re.  Such records s h a l l  inc lude,  w i thou t  l i m i t a t i o n ,  chrono log ica l  
l i s t i n g s  o f  a l l  r ece ip t s  and expenditures on account o f  the Common Element's and 
each U n l t ,  the amount o f  each assessment f o r  Common Expenses and non-Common Expenses 
assessable t o  i n d i v i d u a l  U n i t s ,  i f  any, and the amounts pa id  and the amounts due 
on such assessments. Such records s h a l l  spec i f y  and I temize the maintenance, 
r e p a i r ,  and replacement expenses r e l a t i n g  t o  the Common Elements and any o the r  
expenses incurred by the U n i t  Owners' o f f i c e  and s h a l l  be ava i l ab le  there f o r  
inspect ion  by U n i t  Owners o r  p rospect ive  Un i t  Owners by appointment. The Treasurer 
s h a l l  perform such du t i es  and have such powers as are  o r d i n a r i l y  a t t r i b u t a b l e  t o  
the Treasurer o f  a co rpo ra t i on  domic i led i n  Pennsylvania. The Council may appoint  
a temporary Treasurer t o  replace the Treasurer i n  case o f  h i s  death, absence, 
i n a b i l i t y  o r  f a i l u r e  t o  ac t .  

( 4 )  Vice-Presidents and Assistance O f f i c e r s .  Unless otherwise de te r -  
mined by a r e s o l u t i o n  o f  the Counci l ,  any Vice-President and any ass i s tan t  o f f i c e r  
s h a l l  have the powers and per form the du t i es  o f  h i s  respect ive  super ior  o f f i c e r ,  
the President  being any Vice-President 's  super io r  o f f l c e r ,  the Secretary being any 
Ass i s tan t  Secre tary 's  super io r  o f f l c e r  and the  Treasurer being any Assistant Treasurer 's  
super io r  o f f i c e r .  

C. Compensation 

The o f f i c e r s  o f  the Councll s h a l l  rece ive  no compensation unless such 
i s  approved by the U n i t  Owners. I f  any compensation i s  g iven i t  s h a l l  be t r e a t e d  
as a C m n  Expense o f  the Property .  Appointment o r  e l e c t i o n  as an o f f l c e r  s h a l l  
no t  c a r r y  w i t h  i t  an automatic cont rac tua l  r i g h t  t o  compensation. 

0. Resiqnat lon and Removal 

Any o f f i c e r  may res ign  a t  any t ime by w r i t t e n  n o t i c e  t o  the  Counci l ,  
such res igna t i on  t o  become e f f e c t i v e  a t  the next Counci l  meeting. Any Counci l  
member who res igns o r  i s  removed as a Council member s h a l l  a l so  be deemed t o  
have resigned o r  been removed, ipso fac to ,  from any Counci l  o f f i c e  he may have 
held. Any o f f i c e r  may be removed from h i s  o f f i c e  by a m a j o r i t y  vote o f  the  
Counci l  whenever i n  the best  judgement o f  the  Councl l  members the i n t e r e s t s  o f  
the  U n i t  Owners w i l l  be best  served thereby, o r  by vo te  o f  the  U n i t  Owners i n  
the same manner as se t  f o r t h  f o r  the  removal o f  Counci l  members i n  Sect ion 3 C 
he reo f .  

E. F i l l i n g  Vacancies 

Vacancies caused by res igna t i on ,  removal o r  c r e a t i o n  o f  new o f f i c e s  
may be f l l l e d  by a maJor i t y  vo te  o f  the  Councll members i f  the  vacancy r e s u l t e d  
from a c t i o n  o f  the Councl l .  I f ,  however, the  vacancy resu l ted  from U n l t  Owner . 
ac t i on ,  such vacancy s h a l l  be f i l l e d  i n  the same manner as se t  f o r t h  I n  Sect ion  
3 D above f o r  f i l l i n g  Counci l  vacancies, except t h a t  i n  no case may an o f f l c e  
remain vacant f o r  more than s i x  (6) weeks. 

5. Powers and A u t h o r i t y  o f  ' the  Councll 

A. Powers 

( I )  Subject t o  any 1 i m i t a t i o n s  se t  f o r t h  i n  the Act,  the Dec lara t ion ,  
o r  these Regulat ions, the  Councl l  s h a l l ,  on beha l f  o f  the U n i t  Owners, manage the  
business, opera t ion  and a f f a i r s  o f  the Property  and f o r  such purposes the Counci l  
s h a l l  have the power t o  engage employees, appoint  agents and a t to rneys ,  u e f i n e  
the  d u t i e s  and f i x  the  compensation o f  such employees, agents and a t to rneys ,  en te r  
i n t o  con t rac ts  and o the r  w r i t t e n  instruments o r  documents and au tho r i ze  the 
execut ion,  d e l i v e r y  and, i f  appropr ia te ,  the  record ing  thereof  by the Counci l  
o f f i c e r s .  The Council s h a l l  have such i n c i d e n t a l  p o m r s  as may be appropr ia te  
t o  the performance o f  i t s  d u t i e s  set  o u t  below. 



(2)  As p a r t  o f  i t s  power se t  o u t  i n  Sect ion 5 A (1) hereof ,  the 
Counc i 1 may h i  r e  a person o r  persons (herei  naf  t e r  ca 1 l ed "~anager")  t o  manage the  
Property .  The Manager s h a l l  be subject  t o  the Contro l  o f  the Council and the  
Un i t  Owners a t  a l l  times. The Council s h a l l  have the power t o  f i x  the Manager's 
compensation (such compensation t o  be assessed as a Comon ~xpense)  and t o  se t  
f o r t h  the de ta i  1s o f  the  Manager's powers and du t i es .  Such delegat ion may (but  
need n o t )  be s u f f i c i e n t l y  broad as t o  encompass the f u l  l range o f  powers and 
d u t i e s  o f  the Counci 1. Such delegat ion  s h a l l  be revocable upon t h i r t y  (30) days' 
w r i t t e n  n o t i c e  t o  the Manager from the Council o r  the U n i t  Owners, but any o the r  
p a r t i c u l a r  d i r e c t i o n  t o  the  Manager from the Council o r  U n i t  Owners s h a l l  i m e d i -  
a t e l y  be b ind ing  on the Manager. The Council s h a l l  n o t  be l i a b l e  fo r  the Manager's 
wrongful exerc ise  o f  any power o r  duty. 

B. Dut ies 

The d u t i e s  o f  the Council s h a l l  inc lude the fo l l ow ing :  

(1) Maintenance, r e p a i r  and replacement o f  the  Common Elements, and 
the making o f  improvements o r  add i t i ons  the re to  ( a l l  o f  which s h a l l  be c a r r i e d  on 
o n l y  as provided i n  these ~ e g u l a t i o n s ) ,  as more f u l l y  se t  f o r t h  i n  Sect ion 6A and 
6E hereof;  

( 2 )  Assessment and c o l l e c t i o n  o f  funds from U n i t  Owners f o r  Common 
Expenses and the payment o f  such Common Expenses, as more f u l l y  se t  f o r t h  i n  
Sect ion 68  hereof ;  

( 3 )  Promulgation, d i s t r i b u t i o n  and enforcement o f  community r u l e s  
and regu la t i ons  governing the d e t a i l s  o f  the use and opera t ion  o f  the Property  
and the  use o f  the  Common Elements (he re ina f te r  c a l  l e d  "Community Rules and 
~ e g u l a t i o n s " )  sub jec t  t o  the r i g h t  of the U n i t  Owners t o  change such r u l e s  and 
regu la t  Ions; 

( 4 )  Any o the r  du t i es  which may be se t  f o r t h  from t ime t o  t ime i n  
the Dec lara t ion  o r  these Regulat ions. 

6. Rights and Obl iga t ions  o f  the U n i t  Owners 

A. Common Ex~enses 

( I )  The Counci l ,  f o r  the b e n e f i t  o f  and on behal f  o f  the U n i t  
Owners, s h a l l  assess t o  each U n i t  Owner, i n  the manner se t  f o r t h  i n  Sect ion 
68 below, h i s  share o f  the Common Expenses incur red  f o r  the fo l l ow ing  goods 
and serv ices  which the Counci l  i s  hereby author ized t o  i ncu r  and t o  pay f o r  ou t  
o f  the  Common Expense fund r e s u l t i n g  from payment t o  the Council o f  each 
U n i t  Owner's Common Expense assessment: 

(a) U t i l i t y  Services, i f  any, prov ided t o  any p a r t  o f  the 
Common Elements a n d ,  t o  the  ex ten t  not  separa te ly  metered and charged t o  the 
Un i ts .  

(b) F i r e  lnsurance i n  an amount n o t  less  than the f u l l  re -  
placement cos t  o f  the Condominium wi thout  deduct ion f o r  deprcc ia t lon ,  w i t h  an 
endorsement f o r  extended coverage, payable t o  the Counci l  on behalf  o f  a l l  U n l t  
Owners, o r  such o t h e r  f i r e  and casual ty  insurance as the Council may decide 
prov ides equa l  o r  g rea te r  p r o t e c t i o n  fo r  the  U n l t  Owners and t h e i r  mortgagees, 
i f  any, which insurance s h a l l  inc lude a separate l oss  payable endorsement i n  
favor  o f  the mortgagee o r  mortgagees o f  each U n i t ,  i f  any. The scope and amount 
o f  coverage o f  a l l  f i r e  insurance p o l i c i e s  s h a l l  be reviewed a t  l e a s t  once each 
year by the Council and may be increased i n  i t s  d i s c r e t i o n  I n  o rder  t o  main ta in  
coverage i n  the  amount o f  the cu r ren t  f u l l '  replacement cos t  o f  the  Condominium, 
as hereinabove requi red.  

(c) Comprehensive l i a b i  l i t y  insurance po l  i c i e s ,  as more 
f u l l y  set f o r t h  i n  Sect ion 8 hereof ,  i nsu r ing  the Counci l ,  the Manager and 
the  U n i t  Owners, i n  t h e i r  capac i ty  as Un i t  Owners, aga ins t  any l i a b i l i t y  t o  
the  p u b l i c  o r  t o  the U n i t  Owners, t h e i r  tenants o r  i n v i t e e s ,  i nc iden ta l  t o  
the ownership and/or use of the Property  and any p a r t  thereof .  L i m i t s  o f  
L i a b i l i t y  s h a l l  be a t  l e a s t  Three Hundred Thousand D o l l a r s  ($300,000.00) f o r  
any one person i n j u r e d  o r  k i l l e d  i n  any s i n g l e  occurrence, a t  l eas t  One 
M i  11 i on  Do1 l a r s  ($1,000,000.00) f o r  any i n j u r y  o r  death sustained by any two 
o r  more persons i n  any s i n g l e  occurrence, and a t  l e a s t  F ive  Hundred Thousand 
Do1 l a r s  (S500,000.00) f o r  p rope r t y  damage resu l  t i ng  from each occurrence. 



The scope and amount o f  coverage o f  a l l  liability insurance p o l i c i e s  s h a l l  
be reviewed a t  l e a s t  once each year by the Council and may be increased i n  
i t s  d i sc re t i on .  

(d) Such workmen's compensation insurance as app l i cab le  
laws may requi re.  

(e) Management fees, as more f u l l y  set f o r t h  i n  Sect ion 
5 A hereof ,  and.sa la r ies  o r  fees. f o r  such other  employees as the Manager o r  
Council may deem necessary f o r  the opera t ion  and maintenance o f  the Common 
Elements, whether such employees are  d i r e c t l y  employed by the Council o r  
by the Manager. 

( f )  Legal and accounting fees necessary and proper f o r  
opera t ion  o f  the Common Elements o r  enforcement o f  the Dec lara t ion  o r  these 
Regulat ions on behal f  o f  the U n i t  Owners, o r  both. 

(g) A f i d e l i t y  bond o r  bonds naming as  principals the 
Manager and such o thers  as the Council may determine, and naming the U n i t  
Owners as obl igees. The amount o f  the bond f o r  the f i r s t  year o f  opera t ion  
s h a l l  be a t  l eas t  twen ty - f i ve  per cent (25%) of the est imated Common Expenses 
f o r  the f i r s t  year o f  opera t ion  and f o r  a l l  f o l l o w i n g  years the amount thereof  
s h a l l  be a t  l e a s t  twenty-f  i v e  per cent (25%) o f  the ac tua l  Cormon Expenses 
c o l l e c t e d  from the U n i t  Owners dur ing  the p r i o r  year. The Council may, i n  
i t s  d i s c r e t i o n ,  r a i s e  the amount o f  such bond t o  whatever l e v e l  i t  deems 
necessary and proper. 

(h) Pa in t i ng ,  maintenance, r e p a i r ,  replacement, landscaping 
and fu rn i sh ings  f o r  the Common Elements, as the Council may deem necessary and 
proper ,  as w e l l  as any materials, suppl ies, labor ,  serv ices,  s t r u c t u r a l  a l t e r a -  
t i ons ,  insurance and tax  assessments which the Councl l  i s  requi red t o  secure o r  
necessary and proper I n  i t s  d i s c r e t i o n .  

( i )  Mechanics' and Materialmen's l i e n s  a r i s i n g  as a r e s u l t  
o f  r e p a i r s  t o  o r  improvements t o  the Common Elements, i f  author ized i n  w r i t i n g  
pursuant t o  a du l y  adopted r e s o l u t i o n  o f  the Counci l ;  provided, however, t h a t  
u n t i l  such Hens  are pa id  by the Council they s h a l l  be l i e n s  agalnst each U n i t  
i n  a percentage equal t o  the p ropo r t i ona te  share o f  the Common Elements apper- 
t a i n i n g  t o  such Un i t .  

(j) Any unpaid assessments which cannot be promptly c o l l e c t e d  
from a p r i o r  U n i t  Owner whose U n i t  has been so ld  pursuant t o  the p rov i s ions  of  
Sect lon 6 D (2)  o r  (3)  hereof.  

( 2 )  The Counci 1 w i  1 1  - not be responsib le f o r  rea l  es ta te  o r  o t h e r  
taxes as a Common Expense. Each U n i t ,  i nc lud ing  i t s  appurtenant undiv ided 
I n t e r e s t  i n  the Common Elements as s ta ted  i n  the Dec lara t ion ,  s h a l l  be assessed 
and taxes f o r  a l l  purposes as a separate parcel  o f  r e a l  es ta te  e n t i r e l y  inde- 
pendent o f  the B u i l d l n g  o r  the Property  o f  whlch the U n i t  i s  a p a r t .  Ne l ther  
the B u i l d i n g  o r  the  Property  nor  any o r  a l l  o f  the Common Elements s h a l l  be 
assessed o r  taxed separate ly  a f t e r  the Dec lara t ion  and Dec lara t fon  Plan are re -  
corded, nor  s h a l l  the same be subject  t o  assessment o r  t a x a t i o n  except as p a r t  
of  the assessment and t a x a t i o n  o f  the Un i t s  I nc lud ing  t h e i r  appurtenant undlv lded 
i n t e r e s t  i n  the Common Elements. 

(3) Except as expressly  provided by the Declarat ion,  these Re- 
gu la t i ons ,  o r  pursuant t o  a r e s o l u t i o n  o f  the U n i t  Omers,  the Council may n o t  
make c a p i t a l  expenditures from the Common Expense fund i n  amounts greater  than 
One Thousand Do l l a rs  (.$1,000.00) nor make assessments f o r  Comnon Expenses 
a t t r l b u t a b l a  t o  c a p l t a l  expenditures I n  excess o f  such amounts. 



(4)  To p r o t e c t  i t s  r i g h t  t o  c o l l e c t  unpaid assessments which a r e  a 
charge aga ins t  a U n i t  as p rov ided  i n  Sec t ion  60 (1) hereo f ,  t he  Counci l  may, on 
beha l f  o f  the  U n i t  Owners, purchase the  U n i t  a t  a s h e r i f f ' s  sa le  p rov ided  such 
a c t i o n  i s  au tho r i zed  by a m a j o r i t y  vo te  o f  t h e  Counc i l ,  and i f  i t  does so pur -  
chase, the Counci l  s h a l l  t h e r e a f t e r  have t he  power t o  s e l l ,  convey, mortgage o r  
lease such U n i t  t o  any person whatsoever. Payment o f  such purchase p r i c e  s h a l l  
be from the Common Expense fund, and income f r o n  any such resa le ,  conveyance, 
mortgage o r  lease s h a l l  be p laced  i n  the  Common Expense fund f o r  the  b e n e f i t  o f  
the  U n i t  Owners so t h a t  t h e i r  assessments may be reduced by any p r o f i t  a r i s i n g  
o u t  o f  such t r ansac t i on .  The d e f a u l t i n g  U n i t  Owner s h a l l  be respons ib le  f o r  the 
cos t s  ( i n c l u d i n g  reasonable a t t o r n e y ' s  fees) o f  such s h e r i f f ' s  sale.  

(5) I n  the  event  t h a t  t he re  a re  any common p r o f i t s  o f  the Proper ty  
and the  Counci l e l e c t s  n o t  t o  r e t a i n  such p r o f  i t s  i n  t he  Common Expense fund, 
such p r o f i t s  s h a l l  be d i s t r i b u t e d  t o  the U n i t  Owners accord ing t o  the  percentage 
o f  und iv ided  I n t e r e s t  o f  each i n  the Common Elements as se t  f o r t h  i n  Sec t ion  68 
o f  t he  Dec la ra t ion .  

B. Assessment f o r  Common Exoenses 

( I )  W i t h i n  t h i r t y  (30) days p r i o r  t o  the  e x p i r a t i o n  o f  The Fairways 
a t  Brookside I l l s  f i s c a l  year ,  the Counci l  s h a l l  es t ima te  t h e  n e t  charges f o r  
Common Expenses t o  be expended du r i ng  the f o l  l ow ing  f i s c a l  year ( i n c l u d i n g  re -  
asonable p r o v i s i o n s  f o r  con t ingenc ies ,  replacements and such o t h e r  reserves as may 
be c a l l e d  f o r  by g e n e r a l l y  accepted account ing p r i n c i p l e s ,  l ess  any expected income 
o r  any surp lus  from the p r i o r  year o r  years) .  Each U n i t  Owner s h a l l  be assessed 
t h a t  percentage o f  the es t imated  cash requirement f o r  the next  f i s c a l  year as i s  
represented by the und iv ided  i n t e r e s t  i n  t he  Common Elements which i s  p a r t  o f  
h i s  U n i t  as s p e c i f i e d  i n  Sec t ion  6 0  o f  the Dec la ra t i on .  Declarant  s h a l l  be 
respons ib le  f o r  the expenses a l l o c a b l e  t o  any U n i t s  uncompleted o r  unsold t o  f i r s t  
purchasers;  prov ided,  however, t h a t  when a f i r s t  purchaser s h a l l  take t i t l e  t o  
such U n i t ,  the  annual assessment s h a l l  be p r o r a t e d  between Declarant  and t he  new 
U n i t  Owner as o f  the da te  o f  se t t lement  f o r  such U n i t .  The assessment on any 
U n i t ,  the t i t l e  t o  which s h a l l  have been t r a n s f e r r e d ,  s h a l l  be p ro ra ted  i n  a l l  
cases between t he  o l d  and new U n i t  Owners as o f  t he  da te  o f  se t t lement  f o r  such 
U n i t .  

( 2 )  I f  the  cash requirement es t imated  a t  the  beginn ing o f  any 
f i s c a l  year s h a l l  prove t o  be i n s u f f i c i e n t  t o  cover  the  a c t u a l  Common Expenses 
f o r  such f i s c a l  year  f o r  any reason ( i n c l u d i n g  by way o f  i l l u s t r a t i o n  and n o t  
l i m i t a t i o n ,  any U n i t  Owner's non-payment o f  h i s  assessment), the Counci l  s h a l l  
a t  any t ime i t  deems necessary and proper ,  l evy  an a d d i t i o n a l  assessment, aga ins t  
each U n i t  Owner i n  the same per ten tage  as the  o r i g i n a l  assessment, except t h a t  
i n  t he  event such a d d i t i o n a l  assessment i s  r e q u i r e d  because o f  the  f a i l u r e  o f  
one o r  more U n i t  Owners p rompt ly  t o  pay an assessment, t he  amount o f  t he  a d d i t i o n -  
a l  assessment s h a l l  be increased t o  compensate f o r  t he  a n t i c i p a t e d  f a i l u r e  o f  
such d e f a u l t i n g  U n i t  Owner o r  Owners t o  pay i t s  o r  t h e i r  share o f  such a d d i t i o n a l  
assessment, un less  o the rw i se  agreed by the unanimous consent o f  the  U n i t  Owners. 
I n  the event t h a t  an a d d i t l o n a l  assessment I s  made because o f  t he  f a i l u r e  o f  
one o r  more U n i t  Owners t o  pay t he  o r i g i n a l  assessment, and t he  U n i t  Owners 
s h a l l  subsequent ly r e c e i v e  the  unpaid assessment f rom the d e f a u l t i n g  U n i t  
Owner, the amount o f  such r e c e i p t  s h a l l  be deducted f rom f u t u r e  assessments 
o f  the U n i t  Owners who have p a i d  such a d d i t i o n a l  assessments. 

(3)  Each Owner shal  l pay the assessments l e v i e d  hereunder e i t h e r  
i n  one lump sum w i t h i n  t e n  (10) days a f t e r  t he  amount o f  t he  assessment i s  made 
known t o  the U n i t  Owners, o r  i n  equal month ly  i n s t a l l m e n t s  as es tab l i shed  by 
the  Counc i l ,  such i n s t a l l m e n t  payments t o  be made t o  t he  Counci l  on o r  be fo re  
the  f i r s t  day o f  each month un less  another  payment da te  i s  designated by the  
Counci 1. 

(4) A l  1 moneys c o l l e c t e d  hereunder s h a l l  be used f o r  the purpose 
des ignated here in .  



(5) . I f  the Counci l  s h a l l  f a i l  t o  f l x  new assessments f o r  the sub- 
sequent f i s c a l  year before the e x p i r a t i o n  o f  any f i s c a l  year,  the Un i t  Owners 
s h a l l  cont inue t o  pay the same sums they were paying I n  the  f i s c a l  year j u s t  
ended as i f  such sums were the new assessments, and such f a i l u r e  s h a l l  no t  con- 
s t i t u t e  a waiver, m o d i f i c a t i o n  o r  re lease o f  any U n l t  Owner's ob l l ga t i ons .  I f  
the Counci l  s h a l l  change the  assessments a t  a l a t e r  date, such new assessment s h a l l  
be t rea ted  as if i t  were an a d d i t i o n a l  assessment under Sect ion 6 B (2) hereof.  
Th is  Sect ion 6 B (5) may be amended o n l y  by the unanimous consent o f  the members 
o f  the U n i t  Owners. 

( 6 )  No U n i t  Owner may exempt h imsel f  from l i a b i l i t y  w i t h  respect 
t o  the Common Expenses by waiver o f  the enjoyment o f  the r i g h t  t o  use any o f  the  
Common Elements o r  by the abandonment o f  h i s  u n i t  o r  otherwise. 

C. Assessments f o r  U n i t  Exoenses 

(1) U n i t  Repair by U n i t  Owner. I t  s h a l l  be the pr imary responsi-  
b i l i t y  o f  each Un i t  Owner t o  keep h i s  U n i t ,  i nc lud ing  i n t e r i o r  surfaces, i n  good 
cond i t i on ,  c lean and san i ta ry ,  by adequate maintenance, p a i n t i n g ,  r e p a i r  and r e -  
placement (he re ina f te r  co l  l e c t i v e l y  ca l  l e d  "maintenance"). The cost  o f  a l  l 
mate r ia l  and labor  o f  such maintenance s h a l l  be borne s o l e l y  by the U n i t  Owner. 
I n  a d d i t i o n ,  each U n i t  Owner s h a l l  be responsib le f o r  maintenance of a l l  l i g h t i n g ,  
heat ing,  a i r  cond i t l on ing ,  o r  plumbing equipment, and any dishwashers, r e f r i g e r a -  
t o r s ,  hot water heaters, garbage d isposals,  stoves and o ther  appl iances which may 
be p a r t  o f  h i s  Un i t .  No U n i t  Owner may do any work which would jeopardize the 
soundness o r  sa fe ty  o f  the Property  o r  impair any easement o r  hereditament w i thou t  
the unanimous consent o f  the U n l t  Owners. Any mechanics' o r  mater ialman's l i e n  
a r i s i n g  as a r e s u l t  o f  r e p a i r s  t o  o r  improvements t o  a U n i t  by a U n i t  Owner s h a l l  
be a l i e n  o n l y  against  such U n i t .  

(2)  U n i t  Repair by the Councll 

(a) I f  the maintenance requ i red  i n  Sect ion 6 C ( I )  hereof  s h a l l  
not  have been done by the U n l t  Owner responsib le f o r  such maintenance, and i f  the 
Counci l  s h a l l  decide tha t  such maintenance i s  reasonably necessary I n  I t s  d i sc re -  
t i o n  f o r  p r o t e c t i o n  o f  the Common Elements or  t o  preserve the appearance and va lue  
o f  the Property ,  the Councll s h a l l  g i v e  such U n l t  Owner w r i t t e n  n o t i c e  thereof ,  
and i f  the U n i t  Owner s h a l l  no t  have completed such maintenance promptly a f t e r  
del i v e r y  o f  such n o t l c e ,  the Councl l  may enter  the  a f f e c t e d  U n i t  and perform such 
maintenance and pay f o r  i t  from the Common Expense fund. 

(b) The Counci 1 s h a l l  have an easement t o  en ter  any Uni t t o  
main ta in ,  r e p a i r  o r  replace the Common Elements as w e l l  as t o  make repa i r s  t o  
U n i t s  i f  such r e p a i r s  a re  reasonably necessary f o r  p u b l t c  sa fe ty ,  t o  prevent 
damage t o  o the r  Un i t s  o r  t o  the Common Elements, o r  under the discretionary powers 
granted i n  t h i s  Section. Any e n t r y  hereunder s h a l l  be made w i t h  as l i t t l e  i n -  
convenience as poss ib le  t o  the U n l t  Owner and;except i n  emergencies, by pre-  
arrangement w l t h  such U n l t  Owner. Any damage caused thereby s h a l l  be repa l red  
by the  Councl l  lmmedlately and the  cos t  of r e p a i r s  s h a l l  be p a l d  from the Comnon 
Expense fund. 

( 3 )  Specia 1 Assessments. I f the Counci 1 s h a l l  have made any 
expend1 tu res  on beha l f  o f  any Uni t Owner under Sect i on  6 C (2) the Councll s h a l l  
l evy  such expenditures as a spec la l  assessment upon the  particular U n i t  Owner so 
b e n e f i t t e d .  Such specla1 assessment s h a l l  be l e v i e d  w l t h l n  t h i r t y  (30) days a f t e r  
the  work i s  completed and the  d e b l t  a r i s i n g  from such spec ia l  assessment s h a l l  be 
t r e a t e d  f o r  a l l  purposes i n  the  same manner as a regu la r  monthly assessment which 
s h a l l  be due and payable a t  the  same t ime as the regu la r  monthly assessment next  
occu r r i ng  a f t e r  the  date o f  such l evy  (whether o r  no t  such U n l t  Owner i s  paylng 
h l s  share of the Comnon Expenses i n  monthly I ns ta l lmen ts ) .  



0. Defaul ts  i n  Payment o f  Assessments 

(1) Personal Debt Reducible t o  Judgment. A l l  sums assessed by the . 
Council against  any U n i t  Owner as a regu lar  o r  spec ia l  assessment s h a l l  c o n s t i t u t e  
the personal l i a b i l i t y  o f  the Owner o f  the U n i t  so assessed and s h a l l ,  u n t i l  f u l l y  
paid,  together  w i t h  i n t e r e s t  thereon a t  6% i n t e r e s t  o r  whatever h igher  r a t e  i s  
permi t ted  by the U n i t  Proper ty  Act, from the t h i r t i e t h  (30) day fo l l ow ing  adopt ion 
o f  the r e s o l u t i o n  f i x i n g  such assessment, c o n s t i t u t e  a charge against  such Un i t  
which s h a l l  be enforceable by s u i t  i n  assumpsit aga ins t  such d e f a u l t i n g  U n i t  Owner 
by the Counci l  a c t i n g  on beha l f  o f  the Un i t  Owner. Each such s u i t  when f i l e d  s h a l l  
r e f e r  t o  the Act and t o  the  U n i t  against  which the assessment i s  made and the Owner 
thereof  and s h a l l  be indexed by the prothonotary as l i s  pendens. Any judgment 
against  a U n i t  and i t s  Owner s h a l l  be enforceable I n  the same manner as otherwise 
prov ided by law. 

( 2 )  Unpaid Assessments upon Execut ion Sale Against a Un i t .  

I n  the event t ha t  t i t l e  t o  a U n i t  i s  t rans fe r red  by s h e r i f f ' s  
sa le pursuant t o  execut ion upon any l i e n  aga ins t  such U n i t ,  the Council may g i v e  
n o t i c e  i n  w r i t i n g  t o  the  s h e r i f f  o f  any unpaid assessments f o r  Common Expenses 
which are  a charge aga ins t  the U n i t  but  have no t  been reduced t o  l i e n s  pursuant 
t o  Sect ion 703 o f  the Act, and the s h e r i f f  s h a l l  pay the assessments o f  which he 
has such n o t i c e  o u t  o f  any proceeds o f  the sale which remain i n  h i s  hands f o r  
d i s t r i b u t i o n  a f t e r  payment o f  a l l  o ther  c la ims which he i s  requ i red  by law t o  pay, 
but p r i o r  t o  any d i s t r i b u t i o n  o f  the balance t o  the former Un i t  Owner against  
whom the execut ion i s  issued. The purchaser a t  such s h e r i f f ' s  sa le and the U n i t  
involved s h a l l  no t  be l i a b l e  fo'r unpaid assessments f o r  Common Expenses which be- 
come due p r i o r  t o  the s h e r i f f ' s  sa le o f  the  Un i t .  Any such unpaid assessments 
which cannot be promptly c o l l e c t e d  from the  former U n i t  Owner may be reassessed 
by the Council as a Common Expense t o  be c o l l e c t e d  from a l l  o f  the U n i t  Owners, 
i nc lud ing  the purchaser who acquired t i t l e  a t  the s h e r i f f ' s  sale, h i s  successors 
and assigns. To p r o t e c t  i t s  r i g h t  t o  c o l l e c t  unpaid assessments which are a 
charge against  a U n i t ,  the Council may, on behal f  o f  the U n i t  Owners, purchase 
the Un i t  a t  s h e r i f f ' s  sa le  i f  author ized by a m a j o r i t y  o f  the members o f  the 
Counci l ,  and i f  i t  does so purchase, the Counci l  s h a l l  t he rea f te r  have the power 
t o  s e l l ,  convey, mortgage o r  lease such U n i t  t o  any person whatsoever. 

( 3 )  Unpaid Assessments Upon Voluntary S a l e  o f  a Un i t .  Notwi th-  
standing the p rov i s ions  o f  Sect ion 6 B ( I )  hereof ,  upon the vo lun tary  sale o r  
conveyance o f  a Un i t ,  the grantee thereof  s h a l l  be j o i n t l y  and seve ra l l y  l i a b l e  
w i t h  the grantor  thereof  f o r  a l l  unpaid assessments f o r  Cormon Expenses which 
are a charge against  the U n i t  as o f  the date o f  the sa le  o r  conveyance but  such 
j o i n t  and several l i a b i l i t y  s h a l l  be w i thout  p re jud i ce  t o  such grantee 's  r i g h t  
t o  recover from such g ran to r  the amount o f  any such unpaid assessments which 
such grantee may pay, and unt i l any such assessments are pa id ,  they shal 1 
cont inue t o  be a charge aga ins t  the Un i t  which may be enforced i n  tt ie manner 
set f o r t h  i n  Sect ion 703 o f  the Act. Any person who s h a l l  have entered i n t o  
a w r i t t e n  agreement t o  purchase a Un i t  s h a l l  be e n t i t l e d  t o  o b t a i n  from the 
Treasurer o f  the Council a w r i t t e n  statement o f  the amount o f  unpaid assess- 
ments charged aga ins t  the Un i t  and i f  such statement i s  no t  co r rec t  as o f  the 
date i t  i s  rendered, n e i t h e r  the purchaser nor  the U n i t  s h a l l  be l i a b l e  f o r  
the payment o f  more than the unpaid assessments shown thereon. Any such 
excess which cannot be prompt ly  c o l l e c t e d  from the former U n i t  Owner may be 
reassessed by the Council as a Common Expense t o  be c o l l e c t e d  from a l l  o f  the 
U n i t  Owners, i nc lud ing  the purchaser, h l s  successors and assigns. 

E. Repair o r  Reconstruct ion: Eminent Domain 

Except as otherwise provided by law o r  here in,  damage t o  o r  
d e s t r u c t i o n  o f  the Bu i l d ings  s h a l l  be promptly repa i red  and res tored by the 
Counci l  us ing the proceeds o f  insurance he ld  by the Council f o r  t ha t  purpose, 
and the U n i t  Owners d i r e c t l y  a f f e c t e d  thereby s h a l l  be l i a b l e  f o r  assessment 
f o r  any de f i c i ency  i n  p r o p o r t i o n  t o  t h e i r  respect ive  undiv ided ownership o f  
the Common Elements. The Counci l  sha l l  be respons ib le  f o r  accomplishing t h t  
f u l l  r e p a i r  o r  recons t ruc t i on  which sha l l  be pa id  ou t  o f  the Common Expense 
fund and assessed as above provided. U n i t  Owners may apply the proceeds from 
t h e i r  i n d i v i d u a l  f i r e  insurance p o l i c i e s ,  i f  any, t o  the share o f  such Common 
Expense as may be assessed t o  them. The Counci l s h a l l  be responsib le f o r  
r e s t o r i n g  the Property  o n l y  t o  s u b s t a n t i a l l y  the  same cond i t i on  as i t  was 
immediately p r i o r  t o  the  damage, and each U n i t  Owner s h a l l  persona l ly  assume 
the a d d i t i o n a l  expense o f  any improvements t o  h i s  U n i t  I f  he desi res t o  r e s t o r e  
i t  beyond such cond i t i on .  I f  any changes a r e  made i n  the basic  cons t ruc t i on  
o f  the res tored U n i t ,  the Council sha l l  record  an amended Dec lara t ion  Plan en- 
compassing such changes. 



However, i f  

( 1 )  There i s  s u b s t a n t i a l l y  t o t a l  d e s t r u c t i o n  o f  the Bul l d ings  the  
ex is tence o f  which c o n d i t i o n  s h a l l  be conc lus ive ly  determined by an unanimous 
vote o f  the Council members rendered w i t h i n  t h i r t y  (30) days a f t e r  the  damage; o r  

(2 )  Seventy-f ive per cent  (75%) o f  the U n i t  Owners d i r e c t l y  a f f e c t e d  
thereby du l y  resolve,  w i t h i n  s i x t y  (60) days a f t e r  r e c e i p t  o f  a t  l eas t  three (3) 
con t rac to rs '  b ids  and f i n a l  insurance adjustment, no t  t o  proceed w i t h  r e p a i r  o r  
res to ra t i on ,  and the proceeds o f  sa id  p o l i c y  i s  s u f f i c i e n t  t o  r e t i r e  a l l  l i e n s  
011 e f f ec ted  u n i t s  then, and i n  those events on l y ,  the  salvage value o f  the  Pro- 
p e r t y  s h a l l  be subject  t o  p a r t i t i o n  a t  the s u i t  o f  any U n i t  Owner d i r e c t l y  a f f e c t e d  
thereby, i n  which event the net  proceeds o f  sale, together  w i t h  the net  proceeds 
o f  insurance p o l i c i e s  he ld  by the Counci l ,  s h a l l  be considered as one fund and 
s h a l l  be d iv ided among a l l  the U n i t  Owners d i r e c t l y  a f fec ted  thereby i n  p r o p o r t i o n  
t o  t h e i r  respect ive  undiv ided ownership o f  the Common Elements, a f t e r  d ischarg ing ,  
ou t  o f  the respect ive  shares o f  U n i t  Owners d i r e c t l y  a f fec ted  thereby, t o  the 
ex ten t  s u f f i c i e n t  f o r  the purpose, a l l  l i e n s  aga ins t  the U n i t s  o f  such U n i t  
Owners. 

For purpose o f  t h i s  Sect ion on l y ,  the term "Unit  Owners d i r e c t l y  
a f f e c t e d  thereby" s h a l l  mean a l l  U n i t  Owners. 

A tak ing  o f ,  I n j u r y  to,  o r  d e s t r u c t i o n  o f  p a r t  o r  a l l  o f  the 
Property  by eminent domain s h a l l  be considered t o  be inc luded i n  the term "damage 
o r  des t ruc t ion"  f o r  purposes o f  t h i s  Sect ion and the proceeds of the eminent domain 
tak ing  s h a l l  be t rea ted  i n  the same manner as Insurance proceeds. Whenever a l l  
o r  p a r t  o f  the Common Elements s h a l l  be taken, i n j u r e d  o r  destroyed by eminent 
domain, each Un i t  Owner s h a l l  be e n t i t l e d  t o  n o t i c e  thereof  and t o  p a r t i c t p a t e  i n  
the proceedings inc ident  there to ,  but  I n  any proceedings fo r  the de terminat ion  o f  
damages, such damages s h a l l  be determined f o r  such tak ing ,  i n j u r y  o r  d e s t r u c t i o n  
as a whole and not  f o r  each U n i t  Owner's i n t e r e s t  there in .  

F. Right  o f  F i r s t  Refusal 

( I )  i n  General. I f  any U n i t  Owner o the r  than the Declarant wishes 
t o  s e l l  o r  lease h i s  U n i t ,  and s h a l l  have received a bona f i d e  o f f e r  t h e r e f o r  
from a prospect ive  purchaser o r  tenant,  the U n i t  Owners s h a l l  be g iven w r i t t e n  
n o t i c e  thereof ,  together w i t h  an executed copy o f  such o f f e r  and the terms the reo f .  
Such n o t i c e  and cop-y s h a l l  be g iven t o  the Council f o r  the Un i t  Owners. The 
U n i t  Owners, through the Counci l ,  s h a l l  have the r i g h t  t o  purchase o r  lease such 
U n i t  upon the same terms and cond i t i ons  as set f o r t h  i n  the o f f e r  t he re fo r ,  p ro-  
v ided w r i t t e n  n o t i c e  o f  such e l e c t i o n  t o  purchase o r  lease i s  given t o  the s e l l i n g  
o r  leas ing  U n i t  Owner and a matching down payment o r  depos i t  ( i f  such i s  r equ i red  
by the terms o f  such o f f e r )  i s  prov ided t o  the s e l l i n g  o r  leasing U n i t  Owner 
dur ing  the twenty-one (21) day pe r iod  Immediately f o l l o w i n g  the d e l i v e r y  o f  the 
n o t i c e  o f  the  bona f i d e  o f f e r  and copy thereof  t o  the  U n i t  Owners. 

I f  any U n i t  Owner other  than the Declarant  attempts t o  s e l l  o r  
lease h i s  U n i t  w i thout  g i v i n g  the  U n l t  Owners the r i g h t  o f  f i r s t  r e f u s a l  as h e r e i n  
provided, such sale o r  lease s h a l l  be v o i d  and s h a l l  confer  no t l t l e  o r  i n t e r e s t  
whatsoever upon the intended purchaser o r  lessee. 

The subleasing o f  any U n i t  s,hal l  be sub jec t  t o  the same 1 i m i  t a -  
t i o n s  as are app l i cab le  t o  the leas ing  thereof .  The l i a b i l i t y  o f  the U n i t  Owner 
under law, the Declarat ion,  these Regulat ions and any Comnunity Rules and Regula- 
t i o n s ,  s h a l l  cont inue dur ing  any tenancy o r  subtenancy c rea ted hereunder. 

I n  no case s h a l l  the r i g h t  o f  f i r s t  re fusa l  reserved he re in  
a f f e c t  the r i g h t  o f  a U n i t  Owner t o  subject  h i s  U n i t  t o  t r u s t  deed, mortgage o r  
o the r  secur i  t y  instrument. 

The f a i l u r e  o f  o r  re fusa l  by the Counci l  t o  exerc ise  the r i g h t  
t o  so purchase o r  lease s h a l l  no t  c o n s t i t u t e  a waiver o f  such r i g h t  under any 
subsequent bona f i d e  o f f e r  t o  buy o r  lease. 



( 2 )  Mortgages Not Af fected by R i g h t . o f  F i r s t  Refusal. I f  any U n i t  
Owner s h a l l  de fau l t  under a  purchase money f i r s t  mortgage made i n  good f a i . t h  and 
f o r  value secured upon h i s  U n i t ,  which de fau l t  s h a l l  e n t i t l e  the holder  thereof  
t o  fo rec lose such mortgage, any sale under such forec losure,  inc lud ing  d e l i v e r y  
o f  a  deed t o  the f i r s t  mortgagee i n  l i e u  o f  such forec losure,  sha l l  be made f r e e  
and c l e a r  o f  the p rov i s ions  o f  Sect ion 6 F ( 1 )  hereof ,  and the purchaser (o r  
grantee under such deed i n  1 i eu  o f  forec losure)  o f  such Uni t shal 1 be thereupon 
and t h e r e a f t e r  subject  t o  the prov is ions  o f  the Declarat ion,  these Regulat ions 
and any Community Rules and Regulations. I f  such f i r s t  mortgagee o r  h i s  nominee 
i s  the purchaser a t  such fo rec losure  sale (or  grantee under the deed i n  l i e u  of 
such fo rec losure)  , the same mortgagee o r  nomi nee may t hereaf t-er s e l l  and convey 
such U n i t  f r e e  and c lea r  o f  the r e s t r i c t i o n s  o f  Sect ion 6 F (1) hereof,  but i t s  
grantee s h a l l  be subject  t o  a l l  o f  the provisions thereof .  

The t rans fe r  o f  the i n t e r e s t  o f  a  deceased j o i n t  tenant o r  tenant 
by the e n t i r e t i e s  o f  a  U n i t  t o  the su rv i v ing  j o i n t  tenant o r  the su rv i v ing  j o i n t  
tenant o r  tenants o r  the s u r v i v i n g  tenant by the e n t i r e t i e s ,  o r  the t r a n s f e r  o f  
a  decedent 's i n t e r e s t  i n  a  U n i t  t o  a  devisee by w i l l  o r  t o  h i s  h e i r s  a t  law under 
the in tes tacy  laws, s h a l l  no t  be subject  t o  the p rov l s lons  o f  Sect ion 6 F (1) 
hereof.  

I f  a Un i t  Owner can prove t o  the Counc i l ' s  s a t i s f a c t i o n  tha t  a  
proposed t rans fe r  i s  n e i t h e r  a sa le nor lease, then such t rans fe r  s h a l l  no t  be 
subject  t o  the p rov i s ions  o f  Sect ion 6 F  (1) hereof.  

( 3 )  C e r t i f i c a t e  o f  S a t i s f a c t i o n  o f  Right  o f  F i r s t  Refusal. Upon 
w r i  t t e n  request o f  any prospect ive  transferee, purchaser, tenant,  o r  an e x i s t i n g  
o r  p rospect ive  mortgagee o f  any Un i t ,  the Coun t i l  s h a l l  immediately, o r ,  i f  any 
t ime pe r iod  i s  s tated,  a t  the end o f  such t ime per iod ,  issue an acknowledged c e r t i -  
f i c a t e  i n  recordable form, which c e r t i f i c a t e  s h a l l  be conclus ive evidence o f  the 
f a c t s  contained the re in ,  ev idencing tha t :  

(a) W i  t h  respect t o  a proposed lease o r  sa le  under Sect ion  6 F 
( I )  hereof ,  proper n o t i c e  was o r  was not g iven by the s e l l i n g  o r  leasing U n i t  
Owner and t h a t  the Un i t  Owners d i d  o r  d i d  not  e l e c t  t o  exerc ise  i t s .  op t i on  t o  
purchase o r  lease; 

(b) Wi th respect t o  a deed t o  a  f i r s t  mortgagee o r  i t s  nominee 
i n  l i e u  o f  fo rec losure ,  and a deed from such f i r s t  mortgagee o r  i t s  nominee, 
pursuant t o  Sect i on  6 F (2 )  hereof,  such deeds were o r  were no t  i n  f ac t  g iven i n  
1 leu o f  fo rec losure  and are  o r  are n o t  subject t o  the p rov l s lons  of  Sect ion 6 F (1) 
he reo f .  

C. Council and Manager Not Responsible f o r  The f t  

Ne i ther  the  Counci l  nor any Manager s h a l l  be responsib le t o  any Un i t  
Owner f o r  loss  o r  damage caused by t h e f t  o f  o r  damage t o  personal p roper ty  l e f t  
by such U n i t  Owner o r  h i s  tenants o r  guests. Work done by the  Council t o  f i x  any 
damage t o  the Common Elements r e s u l t i n g  from t h e f t  I n  o r  damage t o  a p a r t i c u l a r  
Un i t  s h a l l  be charged as a  Common Expense t o  the U n i t  Owners. 

H. No S t r u c t u r a l  Changes by Owner 

A f t e r  the  o r i g i n a l  construction o f  a U n l t  Owner's U n i t ,  the  Owner 
thereof  s h a l l  n o t  make any s t r u c t u r a l  change I n  o r  t o  h i s  U n i t  or redecorate 
any p o r t i o n  o f  the  e x t e r i o r  o f  the bu i l d ings  o r  any p o r t i o n  o f  the  Comnon 
Elements w i thou t  the  p r i o r  w r i t t e n  permission o f  the Counci l .  

No U n i t  Owner s h a l l  do any work which would jeopardize the soundness 
o r  sa fe ty  o f  the Property  o r  impair  any easement o r  hereditament w l thout  the  
unanimous consent o f  a l l  the  U n i t  Owners. 



1 .  Enforcement 

Each U n l t  Owner s h a l l  comply w l t h  the p rov i s ions  o f  the  Dec lara t ion ,  
these Regulat ions, and the  Community Rules and Regulat ions, as the same may be 
l a w f u l l y  amended from t ime t o  t lme, w l t h  the convenants, conditions and r e s t r i c -  
t i o n s  se t  f o r t h  i n  t he  Dec lara t ion ,  the Dec lara t lon  Plan o r  the Deed t o  h i s  U n i t  
and w i t h  such decis ions as may be rendered pursuant t o  such documents. F a i l u r e  
so t o  comply s h a l l  be g rounds ' fo r  an a c t i o n  f o r  the recovery o f  damages o r  f o r  
i n j u n c t i v e  r e l i e f ,  o r  both, ma ln ta lnab le  by any member o f  the Council on beha l f  
o f  the  Un i t  Owners, o r ,  i n  a  proper case, by an aggrieved U n i t  Owner o r  by any 
person who holds a  mortgage l i .en upon a Un i t  and i s  an aggrieved p a r t y  as a  
r e s u l t  o f  such non-compliance. 

7. N a n - L i a b i l i t y  o f  Management 

A. L i m i t a t i o n  o f  Council's L i a b i l i t y  

The Council s h a l l  no t  be l i a b l e  f o r  the  f a i l u r e  o f  any serv ice  t o  be 
obta ined and pa id  f o r  by the Council hereunder, o r  f o r  i n j u r y  o r  damage t o  per-  
sons o r  p roper ty  caused by the  elements o r  by another U n i t  Owner o r  person on 
the Property ,  r e s u l t i n g  from e l e c t r i c i t y ,  water ,  r a i n ,  dust o r  sand which may 
leak o r  f l ow  from the ou ts ide  o r  from any p a r t s  o f  any B u i l d i n g  o r  from any o f  
i t s  p ipes,  d ra ins ,  condu i ts ,  appl iances, o r  equipment, o r  from any o ther  p lace  
unless caused by gross negl igency o f  the  Counci l .  No d iminut ion  o r  abatement 
o f  Common Expense assessments s h a l l  be claimed o r  a l lowed f o r  inconveniences o r  
d iscomfor t  a r i s i n g  from the  making o f  repa i r s  o r  improvements t o  the Common 
Elements o r  requ i red  by any law, ordinance o r  o rder  o f  any governmental a u t h o r i t y .  

0. Indemni f i ca t ion  o f  Council Members 

Each member o f  the Council sha l l  be indemni f ied by the U n i t  Owners 
against  a l l  expenses and liabilities, inc lud ing  a t t o r n e y ' s  fees, reasonably i ncu r -  
red by o r  Imposed upon him i n  connect ion w i t h  any proceedings i n  which he may 
become invo lved by reason o f  h i s  being o r  having been a member o f  the  Counci l ,  o r  
any set t lement  thereof ,  whether o r  no t  he i s  a  Counci l  member a t  the t ime such 
expenses are incurred,  except i n  such cases wherein the Councll member i s  ad- 
judged g u i l t y  o f  w i l l f u l  misbehavior i n  the performance o f  h i s  du t i es ;  p rov ided 
t h a t ,  i n  the event o f  a  set t lement ,  the i ndemn i f i ca t i on  s h a l l  apply o n l y  i f  
and when the  ~ o u n c i  l (wl t h  the a f fec ted  member abs ta in lng )  approves such s e t t l e -  
ment and reimbursement as  being i n  the best i n t e r e s t  o f  the Unl t Owners. 

8. Insurance 

The Council s h a l l  ma in ta in  a t  a l l  t imes insurance o f  the type, con ta in lng  
the clauses, and i n  a t  l e a s t  the  amounts prov ided i n  Sect ion 6 A (1) hereof ,  
i n c l u d i n g  insurance f o r  such r l s k s  o f  a  s l m l l a r  o r  d i s s i m i l a r  na ture  as  are o r  
s h a l l  he rea f te r  cus tomar i l y  be covered w i t h  respect t o  o the r  condominium pro-  
j e c t s  s i m i l a r  i n  cons t ruc t i on ,  design and use. Such insurance s h a l l  be covered 
by the f o l l o w i n g  p rov l s ions :  

A. A l l  p o l i c i e s  s h a l l  be w r i t t e n  w i t h  a company l icensed t o  do business 
i n  the  Commonwealth o f  Pennsylvania and ho ld ing  a  r a t i n g  o f  "AAA" o r  b e t t e r  by 
Best 's  Insurance Reports; 

8.  Exclus ive a u t h o r i t y  t o  ad jus t  losses under p o l i c i e s  he rea f te r  i n  f o rce  
on the  Property  s h a l l  be vested i n  the Council o r  i t s  au thor ized representa t ive ;  

C.  I n  no event s h a l l  the insurance coverage obta lned and mainta ined by 
the Counci l  hereunder be brought i n t o  c o n t r i b u t i o n  w i t h  insurance purchased by 
i n d i v i d u a l  U n i t  Owners o r  t h e i r  mortgagees; 

0. Each Un i t  Owner may ob ta in  a d d i t i o n a l  insurance a t  h i s  own expense; 
prov ided,  however, t ha t  no U n i t  Owner s h a l l  be e n t i t l e d  t o  exerc ise  h i s  r i g h t  t o  
ma in ta in  insurance coverage i n  such a  way as t o  decrease the amount which the  
Counci l ,  on beha l f  o f  the U n l t  Owners, may r e a l i z e  under any insurance p o l i c y  
which the  Council may have i n  f o rce  on the  Proper ty  a t  any p a r t i c u l a r  time; 



E. Each U n i t  Owner s h a l l  be requi red t o  n o t i f y  the Council o f  a l l  impro- 
vements made by him t o  h i s  U n i t ,  the value o f  which i s  i n  excess o f  One Thousand 
Do1 l a r s  ($1,000.00). 

F a  Any Un i t  Owner who obta ins  i nd i v idua l  insurance p o l l c i e s  cover ing 
any p o r t i o n  o f  the Property  o the r  than personal p rope r t y  belonging t o  such Owner 
s h a l l  be requ i red  t o  f i l e  a copy o f  such i n d i v i d u a l  p o l i c y  o r  p o l i c i e s  w i t h  the 
Counci l w i t h i n  t h i  r t y  (30) days a f t e r  purchase o f  such insurance: 

G. The Council s h a l l  be requ i red  t o  make every e f f o r t  t o  secure insurance 
p o l i c i e s  tha t  w i l l  p rov ide  f o r  the fo l l ow ing :  

(1) A waiver o f  subrogat ion by the insurer  as t o  any claims against  
the Counci l ,  the Manager, the U n i t  Owners and t h e i r  respect i 've servants, agents, 
and guests; 

(2 )  That the U n i t  Owners' insurance p o l i c i e s  cover ing the Property  
cannot be cancel led, i n v a l i d a t e d  o r  suspended on account o f  the conduct o f  any 
one o r  more U n i t  Owners and i n  no event can c a n c e l l a t i o n ,  i n v a l i d a t i o n  o r  sus- 
pension f o r  any reason be e f f e c t e d  w i  thout a t  l e a s t  t en  (10) days' p r i o r  w r i t t e n  
n o t i c e  t o  each Un i t  Owner; 

( 3 )  That a l l  p o l i c i e s  covering the Property  cannot be cancel led, 
i nva l i da ted  o r  suspended on account o f  the conduct o f  any o f f i c e r  o r  employee 
o f  the Council o r  Manager w i thou t  a p r i o r  demand i n  w r i t i n g  tha t  the Council o r  
Manager w i thout  a p r i o r  demand i n  w r i t i n g  t h a t  the Counci l  o r  Manager cure the 
defect  and a reasonable pe r iod  o f  t ime the rea f te r  i n  which t o  cure the same; 

( 4 )  That any "no o ther  insurance" c lause i n  the Un i t  Owners' 
insurance p o l i c i e s  exclude i n d i v i d u a l  Un i t  Owners' p o l i c i e s  from considerat ion;  

H. The annual insurance review which the Counci l  i s  requ i red  t o  con- 
duct ,  a s  prov ided i n  Sect ions 6 A (1) and (2) above, s h a l l  inc lude an appra isa l  
o f  the improvements i n  the P r o j e c t  by a representa t ive  o f  the insurance c a r r i e r  
o r  c a r r i e r s  w r i t i n g  the U n l t  Owners' p o l i c i e s .  

9. Miscel laneous. 

A. Aud i ts  

Any U n i t  Owner may a t  any t i m e ,  a t  h i s  own expense, cause an a u d i t  o r  
inspect ion  t o  be made o f  the books and records o f  the Manager and the Counci l .  
The Counci l ,  as p a r t  o f  the Common Expenses, s h a l l  o b t a i n  a statement o f  a l l  
books and records p e r t a i n i n g  t o  the Property  a t  l eas t  once per f i s c a l  year and 
f u r n i s h  copies thereof  t o  the  Un i t  Owners. 

B. F a i l u r e  o f  Council o r  Manager t o  I n s i s t  upon S t r i c t  Performance 
i s  No Waiver. 

The f a i l u r e  o f  the Council o r  Manager t o  i n s i s t  i n  any one o r  more 
instances upon the s t r i c t  performance o f  any o f  the terms, covenants, cond i t ions  
o r  r e s t r i c t i o n s  o f  the Declaration, these Regulat ions o r  the Community Rules and 
Regulat ions, o r  t o  exerc ise  any r i g h t  o r  o p t i o n  here in  o r  there tn  contained, o r  
t o  serve any n o t i c e  o r  t o  i n s t i t u t e  any a c t i o n  s h a l l  no t  be construed as a waiver 
o r  a re l inquishment  f o r  the fu tu re  o f  such term, convenant, cond i t i on ,  r e s t r i c t i o n ,  
o p t i o n  o r  r i g h t  s h a l l  remain i n  f u l l  force and e f f e c t .  The r e c e i p t  by the Council 
o r  Manager o f  any payment o f  assessment from any U n i t  Owner, w i t h  knowledge o f  
the breach o f  any covenant hereof  o r  thereof  s h a l l  no t  be deemed a waiver o f  such 
breach and no waiver by the Council o r  Manager o f  any p r o v i s i o n  hereof o r  thereof 
s h a l l  be deemed t o  have been made unless expressed I n  w r i t i n g  and signed by the 
Counci l  o r  Manager, as the case may be. 

C.  I n t e r p r e t a t i o n  

The p rov i s ions  o f  these Regulat ions s h a l l  be l i b e r a l l y  construed t o  
e f fec tua t 'e  the purpose o f  c r e a t i n g  a uniform p l a n  f o r  the development and opera- 
t i o n  o f  a condominium p r o j e c t .  The Table o f  Contents, i f  any, and the headings 
preceding the var ious  paragraphs o f  these Regulat ions are intended s o l e l y  f o r  the 
convenience o f  the readers thereof and s h a l l  no t  be deemed re levant  I n  the con- 
s t r u c t i o n  o f  t h i s  instrument.  



D. Personal Proper ty  

The Council o r  Hanager may acqui re and hold,  f o r  the b e n e f i t  o f  the 
U n i t  Owners, t ang ib le  and i n t a n g i b l e  personal p rope r t y  and may dispose o f  the 
same by sale o r  otherwise. The b e n e f i c i a l  i n t e r e s t  i n  such personal p roper ty  o r  
proceeds from the sa le  thereof  s h a l l  be i n  the U n i t  Owners and s h a l l  be deemed 
p a r t  o f  the Common Elements. 

Wl th in  t h i r t y  (30) days fo l l ow ing  the record ing o f  the Dec lara t ion ,  
Declarant sha l l  execute and d e l i v e r  t o  the Council a  b i l l  o f  sa le on behal f  o f  
a l l  the  U n i t  Owners, t r a n s f e r r i n g  t o  the Council, f o r  the b e n e f i t  o f  the  U n i t  
Owners, a l l  personal p rope r t y  on the  Property  w h i c h ~ ~ e c l a r a n t  has furn ished and 
which i s  intended f o r  the  common use and enjoyment o f  the U n l t  Owners. 

E. No Part i t  ion 

There s h a l l  be no j u d i c a l  p a r t i t i o n  t o  the Proper ty  o r  any p a r t  
thereof ,  u n t i l  the happening o f  the cond i t ions  set f o r t h  i n  Sect ion 6 E hereof 
concerning damage t o  o r  des t ruc t i on  o f  the Property  o r  unless the Property  has 
been removed from the p rov i s ions  o f  the Act as prov ided i n  Sect ion 601 thereof ;  
provided, however, t h a t  i f  any U n i t  s h a l l  be owned by two o r  more co-tenants, 
no th ing  here in  contained s h a l l  prevent a J u d i c i a l  p a r t i t t o n  as between such co- 
tenants, but such p a r t t t i o n  s h a l l  n o t  a f fec t  any o ther  Un l t .  

F. How Consent 1s  Given 

Whenever the Dec lara t ion ,  these Regulat ions, o r  the Community Rules 
and Regulat ions sha l l  r equ i re  w r i t t e n  permission o f  the Counci l ,  such permission 
s h a l l  cons i s t  o f  a w r i t t e n  statement s e t t i n g  f o r t h  the a c t i o n  o r  a c t i v i t y  f o r  
which such permlssion i s  granted, signed by a t  l e a s t  one Council member who 
s h a l l  have been author ized t o  s ign  such permission by the vote o f  the Council 
e i t h e r  a t  a meeting o r  w i thout  the f o r m a l i t y  o f  a meeting as set  f o r t h  i n  Sect ion 
3 B hereof .  

Wr i t t en  permission o f  the U n i t  Owners s h a \ l  cons i s t  o f  a s i m i l a r  
w r i t t e n  statement slgned by the Secretary o f  the Counci l  who sha l l  have been 
author ized t o  g i v e  such permission by such vote o f  the Un i t  Owners as may be re-  
qu i red  t o  a l l o w  the  requested a c t i o n  o r  a c t i v i t y  e i t h e r  a t  a meeting o r  w i thout  
the f o r m a l i t y  o f  a meeting pursuant t o  Sect ion 2 A (6) hereof .  Whether r e s u l t -  
ing  from a meeting o r  no t ,  the g i v i n g  o f  such permission by the Council o r  U n i t  
Owners and the a c t i o n  o r  a c t i v i t y  f o r  which permission i s  granted s h a l l  be noted 
by the Secretary i n  the records o f  the Council o r  U n i t  Owners, as the case may 
be, according t o  which body granted such permission. 

G .  Amendment 

Except as otherwise prov ided here in,  the p rov i s ions  o f  these Regula- 
t i o n s  may be amended by an instrument i n  w r i t i n g  slgned and acknowledged by U n i t  
Owners o f  record ho ld lng  e l g h t y  per cent  (80%) o f  the t o t a l  v o t l n g  power I n  the  
U n i t  Owners, which amendment s h a l l  be e f f e c t i v e  upon i t s  recording. 

H. S e v e r a b f l l t y  

The prov is ions  hereof shal l be deemed independent and severable, and 
the i n v a l i d i t y  o f  p a r t i a l  invalidity o r  u n e n f o r c e a b i l i t y  o f  any one p r o v i s i o n  o r  
p o r t i o n  thereof  s h a l l  n o t  a f f e c t  the v a l l d i t y  o r  e n f o r c e a b i l i t y  o f  any o the r  p ro-  
v i s i o n  o r  p o r t i o n  thereof  unless such d e l e t i o n  s h a l l  des t roy  the un i fo rm p l a n  f o r  
development and opera t ion  o f  the condominium p r o j e c t  which these Regulat ions a re  
intended t o  create.  



I .  E f fec t i ve  Date 

These Regulations shal l  take e f f e c t  upon recording. 

I N  WITNESS WHEREOF, the undersigned, cons t i tu t ing  a l l  the members o f  
the f i r s t  Council, have executed th is  instrument in  such capacity the day and 
year f irst  above wr i t t en .  



ACKNOWLEDGEMENT 

COMMONWEALTH OF PENNSYLVANIA : 

: S S .  

COUNTY OF LEHIGH 

On t h i s  the day o f  

197 - before me, the under- 

signed o f f i c e r ,  persona l ly  appeared 

known t o  me t o  be the persons whose names a r e  subscribed t o  the Code o f  Regula- 

t i o n s ,  and acknowledged t h a t  they executed the same f o r  the purposes t h e r e i n  

contained. 

I N  WITNESS WHEREOF, I have hereunto s e t  my hand and o f f i c i a l  s e a l .  

Notary  Publ ic .  



THE FAIRWAYS AT BROOKSIDE 1.1 

COMMUNITY RULES AND REGULATIONS 

Note: Unless o the rw i se  s ta ted ,  a l l  terms used h e r e i n  s h a l l  be ascr ibed  the  
meanings g i ven  t o  such terms i n  t he  D e c l a r a t i o n  o r  Code o f  Regulat ions.  

I. The walkways i n  f r o n t  o f  t he  B u i l d i n g s ,  o t h e r  than the walkways p r o v i d i n g  
ingress  t o  and engress from a s i n g l e  U n i t  s h a l l  n o t  be 06s t ruc ted  o r  used 
f o r  any purpose o t h e r  than pedes t r i an  t r a f f i c .  

2. No e x t e r i o r  o f  any U n i t  s h a l l  be decorated by any U n l t  Owner i n  any manner 
w i t h o u t  p r i o r  w r i t t e n  consent o f  the Counci l  o r  Manager ( h e r e i n a f t e r  r e -  
f e r r e d  t o  as "~anagement") .  

3. No a r t i c l e  s h a l l  be hung from the  doors o r  windows o r  p laced upon the  
e x t e r i o r  window s i l l s  o f  the  U n l t .  

4 .  No b i c y c l e s ,  scoo te rs ,  baby ca r r i ages  o r  s i m i l a r  veh i c l es  o r  toys  o r  o t h e r  
personal a r t i c l e s  s h a l l  be a l lowed t o  s tand unattended i n  any p a r t  o f  t h e  
Common Elements. 

5. No U n i t  Owner s h a l l  make o r  permi t  any no ises  t h a t  w i l l  unreasonably d i s t u r b  
o r  annoy t he  occupants o f  any o f  the o t h e r  U n i t s  o r  do o r  permi t  any th ing  
t o  be done which w i l l  unreasonably i n t e r f e r e  w i t h  t he  r i g h t s ,  comfor t  o r  
convenience o f  the o t h e r  U n i t  Owners. . , 

6. Each U n i t  Owner s h a l l  keep h i s  U n i t  i n  a  good s t a t e  o f  p rese rva t i on  and 
c l e a n l l n e s s  and s h a l l  n o t  sweep o r  throw o r  pe rm i t  t o  be swept o r  thrown 
theref rom,  o r  f rom the doors o r  windows t h e r e o f ,  any d i r t  o r  o t h e r  substance. 

7. No awnings, window guards, wlndow boxes, v e n t i l a t o r s ,  fans o r  a i r  c o n d i t i o n -  
i n g  dev ices s h a l l  be used i n  o r  about t he  B u i l d i n g s  except such 'as s h a l l  
have been approved by Management. 

8. No s ign ,  n o t i c e ,  adver t isements,  f l a g ,  banner o r  t he  l i k e  s h a l l  be i n s c r i b e d  
o r  exposed on o r  a t  any window o r  o t h e r  p a r t  o f  any B u i l d l n g s ,  except such 
as s h a l l  have been approved i n  w r i t i n g  by Management, no r  s h a l l  any th ing  be 
p r o j e c t e d  ou t  o f  any window I n  the  U n i t s  w i t h o u t  s i m i l a r  approval .  

9. A l l  r e fuse  and garbage not disposed o f  i n  garbage d isposa l  u n i t s  s h a l l  be 
depos i ted  w i t h  ca re  i n  con ta ine rs  p rov ided  f o r  such purpose and o n l y  a t  
such t imes and i n  such manner as Management may d i r e c t .  Burning o f  t r a s h  
o r  r e fuse  i s  p r o h i b i t e d .  A l l  garbage d isposa l  u n i t s  s h a l l  be used o n l y  i n  
accordance w i t h  i n s t r u c t i o n s  g i ven  t o  the  U n i t  Owners by Management. Wet 
garbage s h a l l  be depos i ted  I n  t h e  U n i t  Owner's garbage d isposa l  u n i t  r a t h e r  
than I n  the garbage c o n t a i n e r s  whenever poss ib l e .  

10. No U n i t  Owner s h a l l  send any employee o f  Management away from the  Proper ty  
on any p r i v a t e  bus iness o f  the U n i t  Owner. 

\I. Water -c lose ts  and o t h e r  water apparatus i n  t h e  B u i l d i n g s  s h a l l  n o t  be used 
f o r  any purpose o t h e r  than t h a t  f o r  which they were cons t ruc ted  nor  s h a l l  
any sweepings, r ubb i sh ,  rags, paper, ashes, o r  any o t h e r  a r t i c l e  be thrown 
i n t o  t he  same. Any damage r e s u l t i n g  f rom misuse o f  any wate r -c lose t  o r  
o t h e r  apparatus s h a l l  be p a i d  f o r  by t he  U n i t  Owner o f  t he  U n i t  where t he  
misuse occurred.  

12. No b i r d  o r  animal s h a l l  be kept  o r  harbored on t h e  P rope r t y  un less the same 
i n  each ins tance  i s  exp ress l y  pe rm i t t ed  i n  w r i t i n g  by Management. I n  No 
event s h a l l  dogs be p e r m i t t e d  i n  any o f  t h e  P u b l i c  p o r t i o n s  o f  the  Proper ty  
un less  c a r r i e d  o r  on leash. Each U n i t  Owner keeping o r  harbor ing  any b i r d  
o r  animal on t h e  P r o p e r t y  s h a l l  indemni fy  Management and h o l d  i t  harmless 
aga ins t  any l o s s  o r  l i a b l l i t y  o f  any k l n d  whatsoever a r l s l n g  from o r  growing 
o u t  o f  hav lng such b i r d  o r  animal on t h e  Proper ty .  I f  a dog o r  o the r  animal 
becomes obnoxlous t o  o t h e r  U n i t  Owners by b a r k i n g  o r  o therwlse,  the  owner 
t h e r e o f  s h a l l  cause t h e  problem t o  be c o r r e c t e d  o r  i f  I t  i s  n o t  co r rec ted ,  



SUL owner, upon w r i t t e n  n o t i c e  by the Management, w i l l  be requ i red  t o  d i s -  
pose o f  the.anima1 o r  take such o ther  steps as the Management may d i r e c t .  

13. No rad io  o r  t e l e v i s i o n  a e r i a l  s h a l l  be at tached t o  o r  hung from the e x t e r i o r  
o f  any U n i t  w i thout  p r i o r  w r i t t e n  approval o f  Management. 

14. The agents o f  Management, and any cont rac tor  o r  workman author ized by Manage- 
ment, may enter  any Un i t ,  p a t i o  o r  park ing area a t  any reasonable hour o f  
the day f o r  any purpose permi t ted  under the terms o f  the Dec lara t ion  o r  Code 
o f  Regulations; provided, however, tha t  except i n  case o f  emergency, e n t r y  
w l l l  be made by prearrangement w i t h  the U n i t  Owner. 

15. Management may r e t a i n  a passkey t o  each Un i t .  No U n i t  Owner s h a l l  a l t e r  
any lock  o r  i n s t a l l  a  new lock' on any door leading i n t o  h i s  U n i t  w i thout  the  
p r i o r  consent o f  Management. I f  such consent i s  g iven,  the U n l t  Owner s h a l l  
prov ide management w i t h  a key f o r  Management's use. 

16. Vehicles sha l l  be parked o n l y  i n  areas prov ided f o r  t ha t  purpose. No campers, 
t r a i l e r s ,  boats, o r  s i m i l a r  a r t i c l e s  s h a l l  be permi t ted  i n  the park ing  areas, 
The Un i t  Owners, t h e i r  employees, servants, agents, v i s i t o r s ,  l icensees and 
the Un i t  Owner's f a m i l y  w i l l  obey any t r a f f i c  regu la t i ons  promulgated i n  the  
f u t u r e  f o r  the safety,  comfort  and convenience o f  the U n l t  Owner. 

17. Except as needed t o  prevent an accident,  no U n i t  Owner s h a l l  cause o r  per -  
m i t  the blowing o f  any horn from any v e h i c l e  o f  which h i s  guests o r  f a m i l y  
s h a l l  be occupants, approaching o r  upon any o f  the driveways o r  park ing  
areas serv ing the Property .  

18. A 1  1 damage t o  the  U n i t s  caused by the moving o r  c a r r y i n g  o f  any a r t i c l e  there-  
i n  s h a l l  be pa id  by the U n i t  Owner responsib le f o r  the presence o f  such 
a r t i c l e .  

19. No U n i t  Owner s h a l l  use o r  permi t  t o  be brought i n t o  any Un i t  any inflammable 
o i l  o r  f l u i d ,  such as gaso l ine ,  kerosene, naptha o r  benzine, o r  explos ives,  
f i r eworks  o r  a r t i c l e s  deemed extrahazardous t o  l i f e ,  l imb o r  p roper ty ,  w i t h -  
ou t  i n  each case ob ta in ing  the p r i o r  w r i t t e n  consent o f  Management. 

20. U n i t  Owners s h a l l  no t  be al lowed t o  pu t  t h e i r  names on any e n t r y  of  the U n i t s  
except i n  the places prov ided by Management f o r  such purpose. 

21. A l l  U n i t  Owners s h a l l  c l ose  a l l  windows when necessary, t o  avoid poss ib le  
damage from storm, r a i n  o r  f reezing.  

22, A U n i t  Owner s h a l l  no t  p l a n t ,  p lace,  prune, o r  remove t rees  o r  shrubs w i t h i n  
any p o r t i o n  o f  the yard area w i thout  f i r s t  o b t a i n i n g  w r i t t e n  permlssion 
from Management. 

23. No con t rac to r  o r  workman employed by a U n i t  Owner s h a l l  be permi t ted  t o  do 
any work i n  any U n i t  (except f o r  emergency repa i  r s )  between the hours o f  
6:OO P.M. and 8:OO A.M. o r  on Saturdays, Sundays o r  l ega l  ho l idays  i f  such 
work i s  l i k e l y  t o  d i s t u r b  the occupants o f  any o the r  U n i t ,  w i thout  the p r i o r  
w r i t t e n  permission o f  the  Management. 

24. Any damage t o  any p o r t i o n  of the  Property  caused by minor c h i l d r e n  o f  U n i t  
Owners o r  t h e i r  guests s h a l l  be repa i red  a t  the  expense o f  such U n i t  Owners. 

25. Parents s h a l l  be he ld  responsib le f o r  the ac t i ons  o f  t h e i r  minor c h i l d r e n  
and t h e i r  guests. 

26. Complaints regarding the Hanagement o f  the Proper ty  o r  regarding ac t i ons  
o f  o ther  Un i t  Owners s h a l l  be made i n  w r i t i n g  t o  Management. 

27. Any consent o r  approval g iven under these Community Rules and Regulat ions 
by Management s h a l l  be revocable a t  any t ime. 

Dated: 



THE FAIRWAYS AT BROOKSIDE II 

MANAGEMENT AGREEMENT 

AGREEMENT dated 197 between the 
Council o f  THE FAIRWAYS AT BROOKSIDE I I  and 

( ~ a n a g  l ng Agent) . 
G & W Developers has submitted the proper ty  owned by i t  i n  fee slrnple on 

Brookside Road, Lower Macungie, Pennsylvania (as more f u l  l y described i n  Exhi b i  t 
"A" a t tached t o  the  Declara t ion  o f  Condomi n ium) , t o  the Unl t Property Act o f  Penn- 
sy lvan ia  by record ing a Dec lara t ion  o f  Condominium, a Code o f  Regulat ions and a 
Dec lara t ion  Plan. 

The p a r t i e s  hereto,  hereby enter  i n t o  an agreement pursuant t o  the 
Sect ion 5 o f  Code o f  Regulat ions which au thor izes  the Council t o  employ a rnan- 
aging agent t o  perform such d u t i e s  and serv ices  as the  Council s h a l l  d i r e c t .  

The Council and the  Managing Agent each in tend ing  t o  be l e g a l l y  bound 
agree as fo l lows:  

1 .  The Council employs Managing Agent as the exc \us lve  managing agent 
o f  the Property f o r  a fee o f  $ p e r  annum, payable i n  equal monthly 
i ns ta l lmen ts ,  on the f i r s t  day o f  each and every month du r ing  the term hereof.  

2. The Managing Agent sha l l  perform the f o l l o w i n g  services: 

(a) H i re ,  pay and supervise a l l  persons whose serv ices are  
necessary, t o  main ta in  and operate the Property .  

(b) Operate and main ta in  the  common Elements i n  good cond i t i on ,  
i nc lud ing  but not  l i m i t e d  t o  r e p a i r s ,  a l t e r a t i o n s ,  res to ra -  
t i o n  and improvements. Repairs o r  a l t e r a t i o n s ,  i nvo l v ing  an 
expendi ture o f  over $1,000.00 f o r  any one item, s h a l l  no t  be 
the r e s p o n s i b i l i t y  o f  the  Managing Agent. 

(c )  Enter i n t o  cont rac ts  f o r  a l l  B u i l d l n g  Services approved by 
the Counci 1 .  

( d )  Purchase t o  the extent  obtainable, i n  such amounts and through 
such brokers as the Council may designate i n  w r i t i n g ,  such 
insurance as i s  requ i red  under the  Code o f  Regulat ions and 
such o the r  insurance as the Counci l  may deem necessary o r  
advisable. 

(e) F l l e  a l l  b i l l s  recelved f o r  serv ices,  work, suppl ies and 
equipment ordered i n  connect ion w i t h  main ta in ing  and oper- 
a t i n g  the Common Elements, pay a l l  such b i l l s ,  and a l l  
u t i l i t y  charges and sewer ren ts  l e v i e d  i n  respect t o  the 
Proper ty ,  as  they become due and payable. 

( f )  Pay the  assessments f o r  Common Expenses and the rea l  es ta te  
taxes,  munic ipal  c laims and charges assessed aga ins t ,  and 
any o the r  charges and expenses r e l a t i n g  to ,  any U n i t  wh i l e  
the Counci l  i s  the owner thereof .  

(9) B i l l  and use h i s  best e f f o r t s  t o  c o l l e c t  from U n l t  Owners the 
assessments f o r  Common Expenses as determlned by the Counci l ,  
and b i l l  and use h i s  e f f o r t s  t o  c o l l e c t  the r e n t  and o ther  
charges payable by tenants o f  U n i t s  from t ime t o  t ime owned 
by the Counci l .  D i s t r i b u t e  o r  apply any Common P r o f i t s  as 
determlned by the Counci l .  



(h) Render month ly  s ta tements o f  a l l  r e c e i p t s  and disbursements 
t o  t h e  Councl l  n o t  l a t e r  than the  15 th  day a f t e r  t he  c l o s e  
o f  the  preceding month. Keep books o f  account i n  accordance 
w i t h  g e n e r a l l y  accepted account ing p r a c t i c e s  r e f l e c t i n g  a l l  
r e c e i p t s  and disbursements i n  t he  performance o f  h i s  d u t i e s  
hereunder, which s h a l l  be open t o  I n s p e c t i o n  by the Counci l  
o r  i t s  designees a t  a l l  reasonable t imes, 

( i )  Prepare and submit annua l l y  t o  the Counci l  an ope ra t i ng  budget 
s e t t i n g  f o r t h  the a n t i c i p a t e d  income and expenses f o r  the en- 
suing year;  n o t l f y  U n l t  Owners o f  month ly  and a l l  o t h e r  assess- 
ments of  Common Expenses p rompt ly  as determined by the  Counci l .  

(j) Prepare and send o u t  a1 1 n o t  ices o f  meet ings o f  the  Counci 1 
and o f  the  U n i t  Owners and such o t h e r  l e t t e r s  and r e p o r t s  as 
the  Counct l  may request .  

3 .  The Counci l  au tho r i zes  t h e  Managing Agent t o  pe r f o rm  any a c t  neces- 
sary o r  d e s i r a b l e  t o  c a r r y  o u t  h i s  d u t i e s  hereunder, and every  a c t  s h a l l  be p e r -  
formed by the  Managing Agent, as agent o f  the  Councl l :  a l l  o b l i g a t i o n s  o r  ex- 
penses i ncu r red  thereby s h a l l  be f o r  t h e  account,  on beha l f  and a t  the  expense 
o f  the Counci l ,  

A l l  purchases o r  commitments made o r  o t h e r  t r a n s a c t i o n s  entered 
i n t o  w i t h  t h i r d  p a r t i e s  by the  Managing Agent f o r  the Counci l  s h a l l  be i n  w r i t i n g  
and s h a l l  s t a t e  t h a t  the  Managing Agent i s  a c t i n g  as agent f o r  the U n i t  Owners 
and t h a t  any l i a b i l i t y  thereunder o r  i n  respect  o f  the s u b j e c t  ma t te r  t he reo f  
s h a l l  be borne by those who a r e  U n l t  Owners a t  the t ime such l i a b i l i t y  may be 
assessed by the Counci l  as a Common Expense pursuant o f  the  Code o f  Regulat ions 
and t h a t  each U n i t  Owner s h a l l  be l i a b l e  f o r  such assessnlcnts o n l y  s e v e r a l l y  t o  
the ex ten t  o f  h i s  P ropo r t i ona te  I n t e r e s t  as t h e r e i n  p rov ided ,  and t h a t  n e i t h e r  
the Managing Agent nor  t he  Counci l  s h a l l  be l i a b l e  o r  r espons ib l e  w i t h  respect  
t o  any such commitment o r  purchase o r  o t h e r  t r ansac t i on .  

4 .  A l l  funds c o l l e c t e d  by the Managing Agent f o r  the account o f  the 
Counci l  s h a l l  be depos i ted  i n  an account t i t l e d  THE FAIRWAYS AT BROOKSIDE I I  
i n  a bank o r  t r u s t  company se lec ted  by the Councl l  hav ing  an o f f i c e  i n  Lehigh 
County, Pennsylvania.  

5. The Managing Agent s h a l l  n o t  be l i a b l e  t o  the  Counci l  f o r  any l o s s  
o r  damage n o t  caused by the Managing Agent ' s  own neg l igence  o r  w i l l f u l  misconduct.  
The Counci l  w i l l  indemni fy  and h o l d  harmless the Managing Agent f rom any l i a b i l i t y  
not caused by h i s  negl igence o r  w i l l f u l  misconduct,  f o r  damages, p e n a l t i e s ,  c o s t s ,  
and expenses (a) f o r  i n j u r y  t o  any persons o r  p r o p e r t y  i n ,  about and i n  connec- 
t i o n  w i t h  the  Proper ty ;  and (b) f o r  a l l  a c t s  performed by the Managing Agent 
pursuant t o  t h i s  Agreement o r  any o t h e r  w r i t t e n  i n s t r u c t i o n s  o f  the Counci l .  The 
Counci l  w i l l  cause the  p o l l c i e s  ev idenc ing  l i a b i l i t y  insurance c a r r i e d  by the 
Counci l  t o  i n c l u d e  the Managing Agent as a named insured.  

6. The term o f  t h i s  Agreement s h a l l  be f o r  one (1) year f rom the da te  
o f  i t s  beginn ing.  The Agreement s h a l l  a u t o m a t i c a l l y  renew on a month t o  month 
bas is ,  un less  o r  u n t i l  e i t h e r  p a r t y  h e r e t o  g i v e s  a t  l e a s t  90 days n o t i c e  by 
r e g i s t e r e d  m a i l  t o  the  o t h e r  p a r t y  a t  the  address 1 i s t e d  i n  Sec t i on  8 hereof o f  
i t s  i n t e n t  t o  te rmina te  o r  change t h e  c o n d i t i o n s  o f  t h i s  Agreement. 

7 .  The Counci l  and the  undersigned o f f i c e r s  a r e  a c t i n g  o n l y  as agents 
f o r  t he  U n i t  Owners, and they s h a l l  have no personal l i a b i l i t y  hereunder, (except 
t o  the e x t e n t ,  i f  any, t h a t  they  may a l s o  be l l n i ' t  Owners a t  the  t ime any such 
l i a b i l i t y  i s  assessed as descr ibed  below.) Any c l a i m  by t he  Managing Agent i n  
respect  t o  t h i s  Agreement o r  the  sub jec t  m a t t e r  t he reo f  s h a l l  be asser ted  aga ins t  
the Counci l  which s h a l l  a c t  on beha l f  o f  the U n i t  Owners i n  respect  t he re to ,  



8. Notices hereunder may be given by registered or c e r t i f i e d  m a i l ,  
p o s t p a i d ,  addressed to  the Counci l ,  c/o The F a i r w a y s a t  Brookside 1 1 ,  

- 

Hacung i e Towns h i p,  Pennsy 1 van i a and to the Hanag i ng Agent , c/o 
or t o  such other 

address as e i t h e r  par ty  may by l i k e  notice from time to time designate. 

THE FAIRWAYS AT BROOKSIDE I 1  COUNCIL 

THE FAIRWAYS AT BROOKSIDE I I  COUNCIL 



THE FA1 RWAYS AT BROOKS I DE I I 

Macung i e , Pennsy 1 van i a 18062 

OWNER'S MANUAL 

WELCOME TO THE FAIRWAYS AT BROOKSIDE I I  

I f  you have any ques t ions  o r  problems, p lease c a l l  t he  Managing Agent a t  
967-5452. He i s  your employee and anxious t o  be o f  se rv i ce .  He has a p r o f e s s i o n a l l y  
t r a i n e d  s t a f f  who a re  a v a i l a b l e  t o  h e l p  you. The Managing Agent w i l l  a l s o  serve 
as l i a s o n  between C & W DEVELOPERS ( S e l l e r )  and a l l  o f  the U n l t  Owners, and i f  
necessary, between U n i t  Owners. 

We a re  pleased t o  i n fo rm  you t h a t  you a re  covered by two separate wa r ran t i es :  

A one year war ran ty  on your  apartment,  e n t i t l i n g  you t o  the  
r e p a i r  o r  replacement o f  any d e f e c t i v e  m a t e r i a l ,  appliance, 
o r  general  work w i t h i n  your apartment. 

A two year war ran ty  on the  Common Elements o f  The Fairways 
a t  Brookside I I .  T h i s  p r o t e c t s  you aga ins t  d e f e c t i v e  work 
o r  r e p a i r s  i n  such areas as the  dr iveway, walkways, s a n i t a r y  
sewer system, water l i n e s ,  dra lnage system, e t c .  

Should any problems a r i s e  concern ing these ma t te r s ,  k i n d l y  con tac t  your 
Managing Agent, and he w i l l  make an i nspec t i on  and dec ide  upon t he  p roper  p a r t y  
t o  c a l l  on f o r  the s o l u t i o n .  

You a re  respons ib l e  f o r  the r e p a i r  and maintenance o f  t he  i n t e r i o r  o f  your  
apartment.  T h i s  inc ludes ,  w i t h o u t  l i m i t a t i o n ,  p a i n t i n g ,  decora t ing ,  rug  c l ean ing ,  
and the  r e p a i r  o r  replacement o f  plumbing f i x t u r e s  and p i p i n g ,  e l e c t r i c a l  c i r c u i t s ,  

I 
f 

windows, locks ,  e t c .  

However, w h i l e  the B i  l r o n  Corpora t ion  ( t he  General Con t rac to r )  i s  s t i  1 1  
complet ing c o n s t r u c t i o n ,  i t  w i l l  be pleased as a cou r tesy ,  t o  a s s i s t  you i n  
making any minor  r e p a i r s  which o r d i n a r i l y  would be your so le  r e s p o n s i b i l i t y .  
K i n d l y  understand t h a t  these se rv i ces  a r e  o f f e r e d  o n l y  as an accommodation t o  
you, and t h a t  t h i s  o f f e r  may be withdrawn a t  any t ime.  

ELECTRl CAL 

You w i l l  be pleased t o  l e a r n  t h a t  t he re  a r e  no fuses i n  any Fairways a t  
Brookside I I  Apartments. A l l  e l e c t r i c a l  c i r c u l t s  a r e  powered by breakers l oca ted  
i n  t h e  U t i l i t y  Closet .  When an i n d i v i d u a l  c i r c u i t  becomes over loaded, the  breaker  
sw i t ch  w i l l  snap t o  " o f f "  p o s i t i o n .  T r y  t o  l o c a t e  and remove t he  cause o f  t he  
over load ,  then push t h e  c i r c u i t  swi t c h  back t o  "on". 

BEST WISHES FOR A HAPPY L IFE  AT THE FAIRWAYS AT BROOKSIDE I I  


